CITY OF SAN JOSE, CALIFORNIA

Office of the City Clerk
200 East Santa Clara Street
San José, California 95113
Telephone (408) 535-1260
FAX (408) 292-6207

LIST OF ANNEXATIONS AND THEIR EFFECTIVE DATES

Resolution Effective

Number ‘Date
2704 San Jose Pocket #37: Hamilton #59 74551 10/08/08
2705 San Jose Pocket #38: Burbank #41 74598 10/08/08
2706 San Jose Pocket #36: Meridian #73 74596 10/08/08

Lee Price, MMC
City Clerk

- Recording

Number

20009507
20009508
20009509

By: b‘v‘[ﬁ

Lupe Nieto
Office of the City Clerk

Dated: October 21, 2008
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Local Agency Formation Commission of Santa Clara County 19/98/2808

CERTIFICATE OF COMPLETION

I, Neelima Palacherla, Executive Officer of the Santa Clara County Local Agency Formation
Comumission, issue this Certificate of Completion pursuant to Government Code Sections 57200 and

57201.

- I hereby certify that I have examihed Resolution No. 74598 for a reorganization attached hereto. I
have found this document to be in compliance with Government Code Section 56757 authorizing
cities within the County of Santa Clara to assume authority over certain changes in government
organization; and Goverment Code Section 56375.3 authorizing the annexation of certrain
unincorportated islands after notice and hearing, and waiving protest proceedings.

The name of the City is: . San Jose.
The entire City is located in Santa Clara County.

The change of organization completed is a REORGANIZATION which mcludes annexation to City
of San Jose and detachment(s) from the following:

‘West Valley Sanitation District
Santa Clara County Lighting Service Area

Central Fire Protection District
. County Library Service Area

A map and description of the boundaries of the change of organization are appended hereto. -
The title of this proceeding is: San Jose Pocket #38: Burbank No. 41 (Inhabited)

The City has complied with all conditions imposed by the Commission for inclusion of the territory in
the City’s Urban Service Area.

The change of organization was ordered subject to the following terms and conditions: NONE.
'The date of adoption of the City Resolution ordering the reorganization is 9/23/08.

I declare under the penalty of petjury in the State of California that the foregoing is true and .
correct.

| Dated: I@I/ (5[/08 | WMMM

Neelima P/alacherla Executwe Officer
LAFCO of Santa Clara County

Altachments: City Resolution and Maps (Exhibit A) y
: ’ 7

70 \X/est Hedding Street « 1¥th Floor, East Wing « San Jose, CA 95110 « [408) 299-5127 « {408) 295-1613 Fax » wwwi.santaclara.iafco.ca.gov
COMMISSIONERS: Blanca Alvarado, Pete Constant, Don Gage, John Howe, Susan Vicklund-Wilson
ALTERNATE COMMISSIONERS: Sam Liccardo, Pete McHugh, Al Pinheiro, Terry Trumbuil
EXECUTIVE OFFICER: Neelima Palacherla




RES NO 74598

RD:RG ' )
Annexation (Burbank No, 41}

RESOLUTION NO. 74598

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN JOSE
MAKING DETERMINATIONS AND ORDERING THE REORGANIZATION
OF - CERTAIN INHABITATED, UNINCORPORATED ISLAND

- TERRITORY DESIGNATED AS BURBANK NO. 41, SUBJECT TO
LIABILITY FOR GENERAL INDEBTEDNESS OF THE CITY

‘ WHEREAS, the City Council desires to consider the annexation of certain _
unincorporated territory to the City of San José and detachment of said territory from
fhe. Central Fire Protection, Cdunty Lighting, West Valley Sanitation, and Area Na. 01
(Library Services) County Service Districts, which territory consists of 16 + gross acres
lodated Qh the north side of Stevens Creek Boulevard, West of Revey Avenue, San
Jose (consisting of 53 parcels, more specifically identified in Exhibit “A” attached hereto
and incorporated herein); and -

WHEREAS, the distinctive short form designation of the terntory proposed to be
. reorgamzed is Burbank No. 41 and

WHEREAS the Clty of San José, by its Resolution No. 74550 adopted on
August 19, 2008 duly initiated reorganization proceedings for the annexation and - | ‘
detachment of this certain inhabited and ﬁnincorporated territory and set the time and
'.plac':e for consideration of such reorganization in accordance with the Cortese-Knox-
Hertzberg Local Government Reorganization Act of 2000, as the same may be
amended from time to time; and |

WHEREAS; the Council of the City of San José was duly designated as the
conducting authority for further proceedings to reorganize the territory described herein
" by said Resolution No. 74550; and

'WHEREAS, said territory is inhabited and not all land owner(s) of iand included
in the proposal consent to this annexation; and .

WHEREAS, Section 56757 of the California Government Code states that the
Local Agency Formation Commission shall not review an annexation proposal to any
City in Santa Clara County of unincorporated territory which"i's within the urban service
area of the City if initiated by resolution of the Iegislajﬁive body, and, therefore, the City-

CC Agenda: 9123108
tem Ne. 4.5
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RES NO 74588

Council of the City of San José is-now the eonducting authority for said annexation
insofar that the City initiated these reorganization proceedings under and pursuant to its
Resolution No. 74550; and _

WHEREAS, the reason(s) for the proposed reorganization, as set forth in the
City's Resolution No. 74550 initiating reorganization proceedings,‘ is to reduce or
eliminate an unincorparated island of County territory located within the limits of City
jurisdiction that is surrounded by or substantially surrounded by City territory and to
facilitate subsequent development of the territory with ljesidential and commercial uses;

and .
WHEREAS, the following special districts would be affected by the proposed

annexatlon Central Fire Protection, County Lighting, West Valley Sanitation, and Area
"No. 01 (lerary Services) County Service; and '
WHEREAS, the proposed annexatlon would prowde for the use of City services;
and .
. WHEREAS, the City's Resolution No. 74550 fixed September 23, 2008 at 7:00
p.m., in the Council Chambers of the City of San José, City Hall, 200 East Santa Street,
" San José, California, as the date, time and place said Council would consider said

reorgamzatlon and
WHEREAS the regular County assessment roll is utilized by the Clty, and
WHEREAS, land and improvements within the territory shall be liable for the
general indebtedness of the City of San José existing at the time of annexation; and
WHEREAS the environmental impacts of this proposed project were addressed
under the San Jose 2020 Envirenmental Impact Report, together with related ‘
Resolution No. 65459, which became final on August 16, 1994, and this Cauncil has
considered and approves said Environmental Impact Report, together with Resolution
No. 65459, prior to taking any action on this proposed reorganiZation' and
| WHEREAS, if required or necessary, affected property owners have walved any
' Proposition 218 election that may pertain to this reorganization proposal; and
WHEREAS, the following facts pertain to the findings required by the Council ‘in
accordance with Government Code Section 56757 :

CC Agenda: 9/23/08
ftem No, 4.5
507075.doc




RES NO 74598

1. The unincorporated territory proposed for reorganization is within the City's
Urban Service Area, as adopted by the Santa Clara Local Agency Formation

Commission.

2. The County Surveyor has determined the boundaries of the proposed to be
_definite and certain, and in compliance with the Santa Clara County Local
Agency Formation Commission’s road annexatxon policies.

3. The propos,al_does not split Iines of assessment or ownership in that all'affected
parcels are being organized in their entirety.

4, The proposal doés not create islands or areas in which.it would be difficultto
provide mumcnpal services in that the completion of reorganization proceedings
would result in the reduction of a County “pocket” of umncorporated temtory

5. The proposal is consistent with the City's adopted General Plan in that existing
and future urban development should be located within cities.

6. The territory is contiguous to existing City limits.

7. The City has complied with all conditions imposed by the Commission for
inclusion of the territory in the City’s Urban Service Area as follows:

“A." No such conditions imposed.

8. - The pre-zoning designation on the subject territory is' R-1-8 Single-Family
Residence Zoning District as to approximately 11.0 gross acres, R-2 Two—Family .
Residence Zoning District as to approximately 0.2 gross acres, R-M Multiple
Family Residence Zoning District as to approximately 0.8 gross acres, CP
Commercial Pedestrian Zoning District as to approximately 1.0 gross acres, and
CO Commercial Office Zoning District as to approxxmately 2.3 gross acres, all as
more specifically described within those pre-zonings, inasmuch as the City
Council on August 12, 2008 enacted ordinances so pre-zoning the subject
territory.

) WHEREAS, the following facts pertain to the findings required by the Council in
accordance with Government Code Section 56375.3:

1. The size. of the subject unincorporatéd County territory in its entirety is less than
one hundred fufty (150) acres; and

2. The unincorporated County territory constitutes an unincorporated island of
County territory that is surrounded by or substantially surrounded by City territory
on all sides; and

CC Agenda; 9/23/08
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RES NO 74588

The unincorporated County territory is not a gated corr{munity where urban
services are provided by a community service district; and

The uhincorporated County territory is considered developed in that residential

", and office development is Jocated on the subject prOpertnes and

The unmcorporated County territory is not prime agrlcultural land under the
provisions of California Government Code Section 56064; and

The unincorporated County territory currently is receiving or will receive the
following benefits from the City, to wit: all municipal services; and

The island of unincorporated County territory was created on July 28, 1999, -
which is prior to January 1, 2000.

WHEREAS, evidence pertaining to the proposed reorganization was presented |

to the City Council at the City Council’s public hearings on this matter.

NOW, THEREFORE BEIT RESOLVED THAT THE COUNCIL OF THE CITY OF SAN
JOSE HEREBY FINDS:

1.

That it is the conductmg authority pursuant to Section 56757 of the Government
Code for the annexation of property designated “Burbank No. 41,” more
particularly shown upon that certain map attached hereto as Exhibit “A," which

-exhibit is lncorporated herein by thls reference;

That the followmg ﬂndlngs are made by the City Councnl for the Clty of San José:

a. That said territory is inhabited and comprises apprommately 16 i acres.

b. - That the-annexation is consistent with the orderly annexation of territory
within the City's urban service area and is consistent with the C|ty policy for
annexation when annexed (providing City Services).

c. That the City Council has considered and adopted a Final EIR entitled, “San -
Jose 2020 General Plan,” together with related Resolution No. 65459
adopted on August 16, 1994, which documents address the environmental
impacts of the proposed project. This proposal is in compliance with the
California Environmental Quality Act in that the adopted Final EIR and
related Resolution No. 65459 consider and address the environmental
impacts of the proposed change in organization of jurisdictions.

d.  That the City Council on-August 12, 2008, enacted ordinances pre-zening

the subject territory with the following zoning designations: R-1-8 Single-
Family Residence Zoning District as to approximately 11.0 gross acres, R-2
Two-Family Residence Zomng District as to approxnmate!y 0.2 gross acres,

CC Agenda; 9/23/08
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" RES NO 74598

R-M Multiple Family Residence Zoning District as to approximately 0.8
gross acres, CP Commercial Pedestrian Zoning District as to approximately
1.0 gross acres, and CO Commercial Office Zoning District as to
approximately 2.3 gross acres, all as more spemficaliy descrlbed within
those respective pre-zonings.

That the territory i is within the Citys urban sérvice area as adopted by the
Local Agency Formation Commission of Santa Clara County. :

That the County Surveyor has determined the boundaries of the proposed
annexation to be definite and certain, and in compliance with the
Commission’s toad annexation policies; and pursuant to agreement the
County has agreed to incur the costs of makmg this determination.

That the proposed annexation does not create islands or areas in which it
would be difficult to provide municipal services. This reorganization reduces
or eliminates an unincorporated county “pocket” and is adjacent to and
surrounded or substantially surrounded by City territory on all sides.

That the proposed annexation does not split lines of assessment or
ownership. :

That the proposed annexation is sonsistent with the City’s General Plan.
That the territory to be annexed is contiguous to existing City limits.

That the City has complied with all conditions imposed by the Commissmn
for inclusion of the territory in the Clty s urban service area.

That the following additional findings are hereby made by the City Council for the
City of San José:

a.

The size of the subject unincorporated County terntory in its entirety is less
than one hundred fifty (150) acres; and

The unincorporated County territory constitutes an unincorporated island of

County territory that is surrounded by or substantially surrounded by City

- territory on all sides; and

The unincorporated County territory is not a'gated community where urban

. services are provided by a community service district; and

The unincorporated County territory is considered developed in that
residential and commercual development is located on the subject properties;

and

CC Agenda: 9/23/08
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RES NO 74598

e. The unincorporated County territory is not prime agricultural land under the
provisions of California Government Code Section 56064; and -

f The“unincorporated County territory currently is receiving or will receive the
following benefits from the City, to wit: all municipal services; and

'g.. Theisland of unlncorporated County territory was created on July 28, 1999
~ which date is pnor to January 1, 2000. 4

- That all affected local agencies that will gain or lose territory as a result of this

reorganization have consented in writing to a waiver of protest proceedings.

That all property owners and reglstered voters have been provided written-notice
of this proceeding.

That said annexation is hereby ordered without any further protest of these

-reorganization proceedings pursuant to Sections 56757 and 56375.3 of the

California Government Code and is subject to the foﬂowmg additional terms and
conditions: None. :

BE IT FURTHER RESOLVED that upon completion of these reorganization
proceedings the territory reorganized will be taxed on the regular County assessment -
roll, including taxes for existing bonded indebtedness, and that the City Council hereby
takes the additional following actlons

”

N
e

ik

The City Council hereby orders the territory designated as Burbank No. 41

- reorganized and organized to include the following changes of organization: (a)

the following districts are detached: Central Fire Protection, County Lighting,
West Valley Sanitation, and Area No. 01 (Library Services) County Service; and -
(b) the designated territory Burbank No. 41 shall be annexed into the City of
San José. The City of San José, as conducting authority, reorganized such
territory as indicated above (with or without notice or hearings), it being found
and concurred in that the territory involved in the reorganization is inhabited and
not all the owners of land within the territory have filed a written petition for the
City Council to initiate said reorganization, as alléwed by applicable law.

GC Agenda: §/23/08
Item No. 4.5
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RES NO 74598

2. The Gity Council further hereby describes the exterior boundaries of the territory
- reorganized as all that real property in thé County of Santa Clara, State of
California, shown upon that certain map attached hereto as Exhibit “A” and

incorporated herein by this reference.

ADOPTED this 23rd day of September, 2008, by the following vote:

AYES: : CHIRCO, CHU, CONSTANT, CORTESE, LICCARDOQ,
OLIVERIO, PYLE, WILLIAMS; REED. :

NOES: NONE.

ABSENT:  CAMPOS, NGUYEN.

DISQUALIFIED: NONE.

ATTEST)
: ~

LEE PRICE, MMC
City Clerk

. Attachment: Exhibit “A”
tsland Ord.Res -
RBIf

et 2l

CHUCK REED
Mayor

The foregoing instrument is
a correct copy of the original
on file inthis office,

Attest:
LEE PRICE
City Clerk
City Clerk of the City of San José

Coun f§anta a, State of California
BM- el Depuy
T '
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