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FIRST AMENDMENT TO
SMALL CONCESSION AGREEMENT 

BETWEEN 
THE CITY OF SAN JOSE

AND
COMPASS GROUP USA, INC. DOING BUSINESS AS CANTEEN

This FIRST AMENDMENT TO SMALL CONCESSION AGREEMENT is entered into this 

____ day of ____________, 2022, by the CITY OF SAN JOSE, a chartered municipal 

corporation of the State of California , and Compass Group USA, Inc., doing 

business as Canteen, a Delaware corporation, authorized to do business in the State of 

California Concessionaire

RECITALS

WHEREAS, on December 19, 2019, City and Concessionaire entered into an agreement

entitled SMALL CONCESSION AGREEMENT BY AND BETWEEN THE CITY OF SAN 

JOSE AND COMPASS GROUP USA, INC. DOING BUSINESS AS CANTEEN

; and

WHEREAS, City and Concessionaire desire to amend the Agreement to extend the term 

of the Agreement;

NOW, THEREFORE, the parties agree to amend the Agreement as follows:

SECTION 1. the following 

term is amended to read as follows:

April 30, 2025, subject to earlier termination 

as provided in this Agreement

665506-001

25th March
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SECTION 2.  SECTION 19 AMERICANS WITH DISABILITIES ACT

to add a new subsection 19.2 Disability Access Disclosure to read as follows: 

19.2  Disability Access Disclosure 

Pursuant to California Civil Code Section 1938, City states that, as of the Effective 

Date of this First Amendment, the Concession Area has not undergone inspection by a 

Certified Access Specialist to determine whether the Concession Area meet all applicable 

construction-related accessibility standards under California Civil Code section 55.53.  A 

Certified Access Specialist (CASp) can inspect the Concession Area and determine 

whether the Concession Area comply with all of the applicable construction-related 

accessibility standards under state law. Although state law does not require a CASp 

inspection of the Concession Area, the City may not prohibit the Concessionaire from 

obtaining a CASp inspection of the Concession Area for the occupancy or potential 

occupancy of the Concessionaire if requested by the Concessionaire. The parties shall 

mutually agree on the arrangements for the time and manner of the CASp inspection. The 

parties mutually agree that Concessionaire shall be responsible for the payment of any 

fees for the CASp inspection, and the cost of making any repairs necessary to correct 

violations of construction-related accessibility standards within the Concession Area.  

SECTION 3.  SECTION 29 MISCELLANEOUS subsection 6 

is hereby restated in its entirety to read as follows: 

29.6 Force Majeure.   

If performance by a party of any portion of this Agreement is made impossible by 

any prevention, delay, or stoppage caused by: strikes; trade embargoes or sanctions; 

lockouts; labor disputes; acts of God; inability to obtain services, labor, or materials or 

reasonable substitutes for those items; government actions or inactions; civil commotions; 

terrorism; riots; war; enemy or hostile governmental action; judicial orders; fire or other 

casualty; delay, failure, or interruption of any utility service; or other causes beyond the 

reasonable control of the party obligated to perform, any such performance made 
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impossible for a period equal to the period of that prevention, delay or stoppage shall not 

constitute a default under this Agreement.  

Concession Fees or any other fees and charges payable pursuant to this Agreement is 

 

SECTION 4.  SECTION 29 MISCELLANEOUS subsection 19 

is hereby added to read as follows: 

29.19  Counterparts 

This Agreement may be executed in any number of counterparts and by each 

party in separate counterparts, each of which when so executed and delivered shall be 

deemed to be an original and all of which taken together shall constitute one and the 

 

SECTION 5.  SECTION 29, MISCELLANEOUS subsection 20 Use of 

Electronic Signatures is hereby added to read as follows: 

29.20 Use of Electronic Signatures 

Unless otherwise prohibited by law or CITY policy, the parties agree that an 

electronic copy of a signed contract, or an electronically signed contract, has the same 

force and legal effect as a contract executed with an original ink signature. The term 

nce Code 

by applying an electronic signature using technology approved by the CITY.  

SECTION 6.  SECTION 40 is hereby 

added to read as follows: 
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40 DISADVANTAGED BUSINESS ENTERPRISES 

During the performance of this Agreement, the Concessionaire, for itself, 

its assignees, and successors in interest (hereinafter 

agrees as follows: 

Contract Assurance (49 CFR Part 26 §26.13) - The contractor or subcontractor shall 

not discriminate on the basis of race, color, national origin, or sex in the performance of 

this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 

in the award and administration of DOT assisted contracts. Failure by the contractor to 

carry out these requirements is a material breach of this contract, which may result in 

the termination of this contract or such other remedy, as the recipient deems 

appropriate. 

Prompt Payment (49 CFR Part 26 §26.29) - The prime contractor agrees to pay each 

subcontractor under this prime contract for satisfactory performance of its contract no 

later than ten (10) days from the receipt of each payment the prime contractor receives 

from City. The prime contractor agrees further to return retainage payments to each 

subcontractor within ten (10) days after the subcontractor's work is satisfactorily 

completed. Any delay or postponement of payment from the above referenced time 

frame may occur only for good cause following written approval of the City. This clause 

applies to both DBE and non-DBE subcontractors.  

SECTION 7.  Exhibit J, 

replaced in its entirety with the attached REVISED 

EXHIBIT J. 

SECTION 8.  All of the terms and conditions of the Agreement not modified by this First 

Amendment shall remain in full force and effect. 
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City of San José Contract/Agreement Transmittal Form

Route Order Attached / Completed Electronically Signed

TO: City Attorney
City Manager
City Clerk OR Return to
Dept. (circle one)

Type of Document:

Insurance Certificates / Waivers  Electronically Si
Audit Trail Attached (if applicable)

ontacted Clerk re:
Supplemental Memorandums if applicable

Type of Contract

REQUIRED INFORMATION FOR ALL CONTRACTS: Existing GILES # ____________

Contractor: _________________________________________________________________________________

Address: ___________________________________________________________________________________

Phone: _________________________________ Email: ______________________________________

Contract Description:

Term Start Date: ____________________ Term End Date: ____________________ Extension:

Method of Procurement: RFB, RFP or RFQ No.: _____________ Date Conducted: _______ __

Agenda Date (if applicable): _________________

Resolution No.: ___________________________

Original Contract Amount: ___________________

Option # ___ of Option Amount: ____ ________

Fund/Appropriation: __________________________ __ __

Form 700 Required Business

Tax Certificate No.: _________________

Department:

Department Contact: ________ ____________

Notes:

Office of the City Manager Signature: ___________________________ ________________________________
Date 

Expiration Date: _________________

Agenda Item No.: __________________ ___

Ordinance No.: ___________________ ____

Amount of Increase/Decrease: ____________ 

 ___ _______________

Yes

New Contract Revenue Agreement

No

N/A

N/A

Airport (80)

Select One

Yes

-001


