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CITY OF SAN JOSE 
HOUSING DEPARTMENT 

GRANT AGREEMENT 

SUMMARY PAGE 

Grant Type: Homeless 
Contract 
No: HTF-21-006 

Grantee Name: HomeFirst Services of Santa Clara County 

Project Name: Overnight Warming Locations (OWL) 

Project 
Description: 

On December 14, 2021, the San José City Council declared 
continued existence of a shelter crisis, pursuant to California 
Government Code Section 8698; and extended its proclamation 
of a local emergency because of the rise in COVID-19 variants, 
which reinforces the need to implement Overnight Warming 
Locations (OWL) during the cold weather season.  

GRANTEE will operate Overnight Warming Locations for 
unsheltered homeless residents, especially those vulnerable to 
COVID-19, at the Evergreen Branch Library and Leininger 
Community Center, to provide shelter, security and resources for 
program participants. 

Grant Award Not 
to Exceed 
Amount for 
Fiscal Year 2021 
– 2022:

$400,000 ESG-CV (Emergency Solutions CARES Act) 
$515,000 Housing Trust Fund (HTF) 

TOTAL: $915,000 

Resolution/ 
Authority: 80332, 80333 / Director of Housing 

Extensions 
Authorized: 

Payment Terms: See EXHIBIT D 

Agreement Term: Start Date: 12/01/2021 End Date: 06/30/2022 

667444-000
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PARTIES TO AGREEMENT: 

GRANTEE CITY OF SAN JOSE 
Name: HomeFirst Services of Santa 

Clara County 
Housing Department 

Address for Legal 
Notice: 
City/State/Zip Code: 

507 Valley Way 
Milpitas, CA 95035 

200 E. Santa Clara St., 
12th Floor 
San Jose, CA  95113-1907 

Attention: Andrea Urton, Chief Executive 
Officer 

Jacky Morales-Ferrand, 
Director 

Email Address: aurton@homefirstscc.org Jacky.Morales-
Ferrand@sanjoseca.gov 

Telephone No: (408) 539-2113 (408) 535-3855
Taxpayer ID 94-2684272
DUNS No.: 158280180 
Type of Entity: 501(c)(3) – Nonprofit Public 

Benefit Corporation 
State of Incorporation 
or Residency: 

California 

CONTACT INFORMATION 

EXHIBIT LIST 

YES   N/A 
Exhibit A:  Scope of Services  
Exhibit B:  Performance Measures/Numeric Goals  
Exhibit C:  Budget Summary  
Exhibit D:  Payments to Grantee and Reporting Schedule 
Exhibit E:  General Grant Conditions 

GRANTEE Contract Manager: Rene Ramirez 
Title: Chief Operating Officer 
Telephone No: (408) 539-2118
Email: rramirez@homefirstscc.org 

CITY Representative: Gabriela Banks 
Title: Analyst II 
Telephone No: (408) 535-8234
Email: Gabriela.Banks@sanjoseca.gov 
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  Exhibit F:  Employee/Volunteer Clearance Verification and Compliance with  
           the Child Abuse and Neglect Reporting Act 

  Exhibit G:  Insurance Requirements  
  Exhibit H:  Federal Guidelines for Minority-Owned and Women-Owned  

                      Business Enterprises (MBE/WBE) 
  Exhibit I:  Retroactive Services  
  Exhibit J:  Federal Funding Provisions 

 
 
To the extent applicable, the following grant provisions are required for this 
AGREEMENT:  
 
REQUIRED LANGUAGE ATTACHMENT 
 
YES   N/A 

  City of San José Funding 
  Federal 
  State 
  County 
  Other Public Agency 
  Private Funding Agency  
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The Exhibits and Certifications marked above are attached hereto and incorporated 
herein. I certify that I have read and hereby consent to all the terms and provisions 
contained in the attached AGREEMENT, including without limitation, all exhibits. 
Said AGREEMENT is hereby incorporated. 

WITNESS THE EXECUTION HEREOF the day and year first hereinabove written. 

HOMEFIRST SERVICES OF SANTA CLARA COUNTY, a California nonprofit public 
benefit corporation 

GRANTEE Signature: Date: 
Print Name: Andrea Urton 
Title: Chief Executive Officer 

Email: aurton@homefirstscc.org
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CITY OF SAN JOSE, a California municipal corporation 

JACKY MORALES-
FERRAND 
Director of Housing 
Department Date: 

APPROVED AS TO FORM: 

RENÉ ALEJANDRO 
ORTEGA 
Senior Deputy City Attorney Date: Email: rene.ortega@sanjoseca.gov

Email: jacky.morales-ferrand@sanjoseca.gov



CITY OF SAN JOSE HOUSING DEPARTMENT 
GRANT AGREEMENT 
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CITY OF SAN JOSE HOUSING DEPARTMENT ESG-CV AND HTF GRANT 
AGREEMENT 

 
(Overnight Warming Locations) 

 
This ESG-CV AND HTF GRANT AGREEMENT (“AGREEMENT”) is made and entered 
upon execution by CITY, by and between the CITY OF SAN JOSE, a municipal 
corporation of the State of California (“CITY”), and HOMEFIRST SERVICES OF SANTA 
CLARA COUNTY, a California nonprofit public benefit corporation (“GRANTEE”).  CITY 
and GRANTEE are sometimes collectively referred to as “Parties” and individually as 
“Party”.  
 

RECITALS 
 
WHEREAS, CITY has received Emergency Solutions Grant Program (“ESG”) Funds 
authorized by the Coronavirus Aid, Relief, and Economic Security (“CARES”) Act, from 
the U.S. Department of Housing and Urban Development (“HUD”) in accordance with a 
formula developed by HUD.  CITY desires to engage GRANTEE who has been allocated 
a portion of CITY’S said funds, to be utilized during the time period as set forth in this 
Agreement; and 
 
WHEREAS, HUD has awarded $35,520,318 in Emergency Solutions Grant Program 
(CFDA # 14.231) funding to the CITY, subject to the execution of Grant Agreement E20-
MC-06-0021 between the CITY and HUD, executed April 13, 2021.  This award is not for 
research and development purposes and includes City indirect costs capped at 10% of 
the total grant award per HUD guidelines; and  
 
WHEREAS, the CITY, as the pass-through entity, has obligated and committed an 
amount $400,000 of Emergency Solutions CARES Act (“ESG-CV”) funding to GRANTEE 
in this AGREEMENT for Fiscal Year 2021-2022; and 
 
WHEREAS, on March 4, 2020, the Governor of California proclaimed a State of 
Emergency (Executive Order N-25-20) to exist in California as a result of the threat of 
COVID-19; and 
 
WHEREAS, on March 6, 2020, CITY issued a Proclamation of Local Emergency finding 
that the existence and threat of COVID-19 in the community give rise to conditions of 
extreme peril to the safety and health of persons within CITY; and 
 
WHEREAS, the United States Secretary of Health and Human Services declared a public 
health emergency on January 31, 2020, and the President issued on March 13, 2020 a 
Proclamation on Declaring a National Emergency Concerning COVID-19 beginning 
March 1, 2020; and 
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WHEREAS, on March 16, 2020, the Santa Clara County Public Health Officer issued an 
Order to all residents to shelter in place and businesses to close except for essential 
activities, essential services and governmental services as defined under Section 10 of 
the Order; and 
 
WHEREAS, on March 19, 2020, the Governor issued an Order (Executive Order N-33-
20) that all individuals living in the State of California stay home or at their place of 
residence, except as needed to maintain continuity of operations for certain critical 
infrastructure sectors, to protect the public health of Californians, to mitigate the impact 
of COVID-19, and to ensure the healthcare delivery system is capable of serving all; and 
 
WHEREAS, noncompetitively procured contracts are allowed by the Federal Emergency 
Management Agency (FEMA) under 2 C.F.R. Section 200.320(f)(2) when exigent and 
emergency circumstances exist, and the immediate need for GRANTEE’S/ 
CONTRACTOR’s services and procurement of these services through a competitive 
process would cause unacceptable delay in addressing the COVID-19 public emergency; 
and
 
WHEREAS, as a result of the Nationwide Proclamation, State Executive Orders, County 
Order, and City Proclamation of Local Emergency in response to COVID-19 (“COVID-19 
EMERGENCY”), CITY has identified the need to address the health and safety needs of 
persons living outside; and 
 
WHEREAS, on December 14, 2021, the San José City Council (“City Council”) adopted 
a resolution authorizing the CITY to enter into this AGREEMENT and appropriating 
$915,000 for to implement the Overnight Warming Locations (“OWL”); and 
 
WHEREAS, GRANTEE has the necessary professional expertise and skill to perform 
such services; and 
 
WHEREAS, CITY desires to grant ESG-CV and Housing Trust Fund (“HTF”) funding for 
the services in this AGREEMENT to be provided by GRANTEE; and 
 
WHEREAS, CITY's Housing Director (“DIRECTOR”), including the DIRECTOR's 
authorized designees, are charged with the administration of this AGREEMENT; and 
 
WHEREAS, it is understood and agreed that GRANTEE has commenced work and 
incurred costs prior to execution of this AGREEMENT in anticipation of its execution; and 
 
WHEREAS, CITY agrees to reimburse GRANTEE for those costs in accordance with the 
terms of this AGREEMENT. However, in no event shall GRANTEE be reimbursed for 
costs incurred prior to December 1, 2021; and 
 
WHEREAS, these Recitals are incorporated and made a part of this AGREEMENT; 
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NOW, THEREFORE, the purpose of this AGREEMENT is to retain GRANTEE to perform 
those services specified in EXHIBIT A of this AGREEMENT as follows: 
 
THE PARTIES HEREBY AGREE AS FOLLOWS: 
 
SECTION 1: PROGRAM COORDINATION 
 
A. CITY: The CITY’S DIRECTOR, or his or her designee, also identified on the Summary 
Pages, shall be the CITY official responsible for the Program and shall render overall 
supervision of the progress and performance of this AGREEMENT by CITY.  All services 
agreed to be performed by CITY shall be under the overall direction of the DIRECTOR. 
 
B. GRANTEE: GRANTEE shall identify a single project director who shall have overall 
responsibility for the progress and execution of this AGREEMENT (“GRANTEE Contract 
Manager”) as also identified on the Summary Pages.  Additionally, GRANTEE shall 
immediately notify CITY in writing should circumstances or conditions subsequent to the 
execution of this AGREEMENT require a substitute GRANTEE Contract Manager.  
GRANTEE Contract Manager and GRANTEE staff will fully cooperate with the 
DIRECTOR relating to the work or services provided hereunder.  
 
SECTION 2: TERM OF AGREEMENT AND GRANT AWARD 
 
A. The term of this AGREEMENT (“Term”) shall commence on the Start Date and shall 
expire on the End Date, as also set forth in the Summary Pages, unless extended or 
sooner terminated in accordance with the terms of this AGREEMENT.  Regardless of the 
date of execution of this AGREEMENT, this AGREEMENT is effective as of the Start 
Date. GRANTEE shall not receive payment for work performed prior to the Start Date. 
 
B. If this AGREEMENT is extended, a request to extend this AGREEMENT along with a 
description of the revised Scope of Services (attached hereto as EXHIBIT A) should be 
submitted by GRANTEE to the CITY no less than forty-five (45) days prior to the End 
Date.  An extension must be set forth in a written amendment to this AGREEMENT, 
signed by authorized representatives of CITY and GRANTEE.  Nothing herein commits 
or binds the CITY to extend this AGREEMENT which shall be at the sole discretion of 
CITY, and if additional funds are required, shall be subject to appropriation of funds by 
the Council of CITY. 
 
SECTION 3: GRANT SERVICES 
 
GRANTEE shall perform those services as specified in detail on EXHIBIT A titled “Scope 
of Services” (“Grant Services”), which is attached hereto and incorporated herein, and 
shall comply with the terms and conditions of this AGREEMENT.  
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SECTION 4: PAYMENTS 
 
A. CITY agrees to pay GRANTEE an amount not to exceed the amount set forth on the 
Summary Pages (“Grant Award”), for the services described in EXHIBIT A entitled “Scope 
of Services”, and which payment is subject to the terms and conditions set forth in 
EXHIBIT C, entitled “Budget Summary” and “EXHIBIT D, entitled “Payments to 
GRANTEE and Reporting Schedule.”  Any costs incurred by GRANTEE above the Grant 
Award shall be at GRANTEE’s sole cost and expense. 
 
B. GRANTEE will provide CITY with invoices or financial reports signed by the 
GRANTEE Contract Manager or other authorized GRANTEE representative with 
authority to confirm the accuracy of reported expenditures on a form approved by CITY, 
with applicable invoices and/or financial reports in sufficient detail to determine actual 
costs incurred, hours, services provided and any indirect, overhead or administrative 
costs charged to the CITY. 
 
C. CITY will review invoices or financial reports for adherence to AGREEMENT 
requirements and services, and authorize and release payment to GRANTEE based upon 
claims submitted and within thirty (30) calendar days from receipt of invoice or financial 
reports and complete supporting documentation which includes but is not limited to signed 
timecards, personnel activity reports, paid invoices, receipts, executed contracts, signed 
leases, payroll records, or any other documentation to prove the costs claimed for 
reimbursement, provided that GRANTEE is not in default under any provisions of this 
AGREEMENT. 
 
D. CITY will not pay for unauthorized services rendered by GRANTEE or for claimed 
services which GRANTEE has not provided as required by this AGREEMENT.  
GRANTEE shall in no event be reimbursed for costs incurred prior to Start Date. 
 
E. City’s Manager or designee may, without prior notice to GRANTEE, at any time in his 
or her absolute discretion, elect to suspend or terminate payment to GRANTEE, in whole 
or in part, terminate work or expenditures by GRANTEE under this AGREEMENT, or not 
to make any particular payment under this AGREEMENT or take any other action 
available in the event of any of the following occurrences: 
 

1. If GRANTEE (with or without knowledge) shall have made any material 
misrepresentation of any nature with respect to any information or 
statements furnished to CITY in connection with this AGREEMENT;  

2. If there is pending litigation with respect to the performance by GRANTEE 
of any of its duties or obligations under this AGREEMENT which may 
materially jeopardize or adversely affect the undertaking of or the carrying 
out of the Grant Services;  
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3. If GRANTEE, without having obtained CITY approval, has taken any action 
pertaining to the Grant Services which requires CITY approval;  

4. If GRANTEE makes improper use of the Grant Award;  

5. If GRANTEE fails to comply with any of the terms and conditions of this 
AGREEMENT including without limitation, GRANTEE’s failure to carry out 
the Grant Services or other obligations as described in any Exhibit to this 
AGREEMENT; or  

6. If GRANTEE submits to CITY any report which is incorrect or incomplete in 
any material respect, or is untimely.  

 
SECTION 5: DEFAULT AND TERMINATION OF AGREEMENT 
 
A. Termination for Convenience. CITY may, through its Director, terminate this 
AGREEMENT without cause by giving GRANTEE thirty (30) calendar days’ written notice. 
 
B. Termination for Cause. Each of GRANTEE’s obligations under this AGREEMENT 
shall be deemed material. If GRANTEE fails to perform any of its obligations under this 
AGREEMENT, or any other AGREEMENT with the CITY, CITY may terminate this 
AGREEMENT upon ten (10) days advance notice (“Notice Period”) to GRANTEE, 
specifying GRANTEE’s breach and providing GRANTEE with the opportunity to cure the 
specified breach within the Notice Period or in those instances where the specified breach 
cannot reasonably be cured within the Notice Period, the opportunity to commence to 
cure the specified breach.  In the event GRANTEE fails to cure or to commence to cure 
the specified breach within the Notice Period, this AGREEMENT shall be terminated.  
Without limiting the generality of the foregoing, the occurrence of any one of the following 
events shall constitute a default of this AGREEMENT for which CITY may exercise its 
right of termination: 
 

1. GRANTEE’s breach of any of the representations or warranties contained in this 
AGREEMENT; 

 
2. The occurrence of any of the events set forth in Section 4 for suspension or 

termination of CITY’s payment of the Grant Award. 
 
C. Termination for Unavailability of Funds.  In the event of reduction, suspension, 
discontinuance or other unavailability of funds, CITY unilaterally may take appropriate 
action(s) including, but not limited to, immediately canceling or reducing existing service   
authorization, stopping or reducing further referrals of individuals, and/or reducing the 
maximum dollar amount of this AGREEMENT. CITY shall give GRANTEE no less than 
sixty (60) business days’ advance written notice of the action(s) CITY intends to take as 
a result of the unavailability of funds.  CITY shall not be liable for start-up costs, or lost 
profits in the event of early termination. 
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D. In the event of termination under this Section 5, GRANTEE shall have the following 
obligations: 
 

1. No later than thirty (30) days following the date of termination, GRANTEE shall 
refund to CITY any unused portion of the Grant Award, included interest accrued, 
except that GRANTEE shall have no obligation to refund to CITY any portion of 
the Grant Award that was distributed in accordance with the terms of the 
AGREEMENT. GRANTEE shall also provide CITY with a written report detailing 
the expenditures, if any, from the Grant Award, including an accounting of its 
administrative expenses to the date of termination. GRANTEE shall refund to CITY 
any portion of the Grant Award designated for GRANTEE’s administrative 
expenses which was not expended as of the date of termination. 

 
 Nothing in this AGREEMENT shall be deemed to be a waiver of CITY’s right to 

recover from GRANTEE any portion of the Grant Award that has not been spent 
in accordance with this AGREEMENT. Upon receipt, GRANTEE will be paid for 
services performed and reimbursable expenses incurred in compliance with the 
terms of this AGREEMENT to date of termination. 

 
2.  Upon termination, GRANTEE shall immediately deliver to CITY any and all copies 

of materials used or developed for this grant including, but not limited to, all data 
collection forms, reports, studies and other work performed, whether or not 
completed by GRANTEE or GRANTEE’s subcontractor, if any, under this 
AGREEMENT.  

 
E. Nothing in this AGREEMENT shall be construed so as to deprive CITY of its rights 
and remedies at law or in equity against GRANTEE. 
 
F. The Director is authorized to terminate this AGREEMENT on CITY’s behalf. 
 
G. If the term of this AGREEMENT is more than one (1) year, the funding in any year 
after the first year may be contingent upon past and pending performance as well as 
future appropriation by the Council of the CITY, in its sole discretion.  If the funding 
required to pay for Grant Services for the next fiscal year has not been appropriated by 
June 30 of any year, this AGREEMENT will automatically terminate, effective June 30. 
 
H. CITY may, at its sole option, pursue a course correction process with GRANTEE to 
address issues with GRANTEE’s performance under this AGREEMENT.  However, CITY 
is under no obligation to pursue a course correction prior to exercising its rights to 
suspend payment to GRANTEE or to terminate this AGREEMENT.  
 



CITY OF SAN JOSE HOUSING DEPARTMENT 
GRANT AGREEMENT 

 

 
HomeFirst Services of Santa Clara County 12 
Overnight Warming Locations 
HTF-21-006  
T-42518 \ 1888962  
Form Approved by CAO 4/15/2021 – No. 1806409 

SECTION 6: ACCOUNTING AND FINANCIAL RECORDS 
 
GRANTEE shall establish and maintain at all times, on a current basis in connection with 
the provision of Grant Services, an adequate accounting system in accordance with 
generally accepted accounting principles and standards and acceptable to Director 
covering all revenues, costs, and expenditures with respect to GRANTEE’s performance 
under this AGREEMENT.  GRANTEE shall maintain its accounting system and shall 
provide CITY with reports that separate costs and expenses incurred by GRANTEE with 
CITY funds as distinguished from costs and expenses paid for from other funding 
sources.  
 
SECTION 7: REPORTING REQUIREMENTS 
 
GRANTEE shall submit reports related to GRANTEE’s performance under this 
AGREEMENT prepared in accordance with EXHIBIT B and, to the extent applicable, on 
the schedule specified in EXHIBIT D.  The format of the reports shall be as provided in 
this AGREEMENT unless otherwise directed by the Director.  A final report shall be 
delivered to CITY prior to expiration of this AGREEMENT, as may be further described in 
EXHIBIT B. 
 
SECTION 8: RIGHT OF EXAMINATION AND AUDIT AND PRESERVATION OF 

RECORDS 
 
GRANTEE agrees that the CITY’s Manager, Auditor, Attorney or the Director, or any of 
their duly authorized representatives, shall have access to and the right to examine all 
facilities and activities of GRANTEE related to GRANTEE’s performance of this 
AGREEMENT, including the right to audit, examine and make excerpts or transcripts of 
all contracts, subcontracts, invoices, payroll records, personnel records, and all other data 
or financial records relating to matters covered by this AGREEMENT at any time during 
the term of this AGREEMENT.  GRANTEE shall cooperate with CITY in such audit, 
examination, further review and shall provide CITY with access to GRANTEE’s staff and 
to all relevant records, documents, and data, including but not limited to, management 
letters, board minutes, and payroll. 
 
GRANTEE shall comply with any audits by appropriate monitoring agencies at 
GRANTEE’s sole expense.  The CITY shall monitor the GRANTEE a minimum of once 
per year, which shall include a desk review and an annual site visit.  GRANTEE shall 
submit an audit report within thirty (30) days in the event the AGREEMENT is terminated, 
voluntarily or involuntarily, before the end of the term.  GRANTEE shall pay to CITY, from 
neither CITY nor federal funds, the full amount of liability resulting from disallowances or 
other audit or monitoring exceptions which are attributed to GRANTEE’s error, omission, 
or violation of any provision of this AGREEMENT 
 
EXHIBIT B, titled “PERFORMANCE MEASURES/NUMERIC GOALS”, may set forth 
additional standards regarding the CITY’s right to audit, and GRANTEE’s obligation to 
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deliver to the CITY reports which may include audited financial reports. GRANTEE further 
agrees that GRANTEE shall preserve all records related to the performance of this 
AGREEMENT and that CITY’s right to examine or audit the GRANTEE’s records, facilities 
or activities shall continue as specified in EXHIBIT B. 
 
SECTION 9: CITY ACKNOWLEDGMENT 
 
GRANTEE shall acknowledge the support of CITY, where appropriate, in written 
documents and informational materials regarding Grant Services, the Grant Award or this 
AGREEMENT.  
 
SECTION 10: INSURANCE 
 
GRANTEE agrees to have the policies set forth in the attached EXHIBIT G, entitled 
“INSURANCE”, which is attached and incorporated herein, not later than the date of 
execution of this AGREEMENT and to maintain such policies throughout the term of this 
AGREEMENT. All policies, endorsements, certificates and/or binders shall be subject to 
approval by the Risk Manager of the CITY as to form and content.  These requirements 
may not be amended or waived unless approved in writing by the CITY’s Risk Manager. 
GRANTEE agrees to provide CITY with a copy of said policies, certificates and/or 
endorsements upon execution of this AGREEMENT.  

 
SECTION 11: INDEMNIFICATION AND HOLD HARMLESS 
 
A. GRANTEE shall defend, indemnify and hold harmless the CITY, its officers, 
employees and agents from and against any and all claims, loss, demands, causes of 
action, or liabilities arising from, in whole or in part, directly or indirectly, GRANTEE’s acts 
or omissions under this AGREEMENT.  In any action or claim against CITY in which 
GRANTEE is defending CITY, CITY shall have the right to approve legal counsel 
providing CITY’s defense and such approval shall not be unreasonably withheld.  
GRANTEE further agrees to release CITY from any and all claims for any damages, 
including property damage, injury or death occurring or arising out of use of CITY’s 
property, except as may be caused by the CITY’s sole, active negligence or willful 
misconduct.  
 
B. The GRANTEE’s obligations under this indemnification provision shall survive the 
expiration or termination of this AGREEMENT. 
 
SECTION 12: NOTICES 
 
A. Any communication or notice to either Party shall be in writing and shall be either 
personally delivered or mailed in the United States mail, postage prepaid, or by facsimile, 
or electronic mail, to the respective Parties addressed as referenced on the Summary 
Page of this AGREEMENT. 
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Notice shall be deemed effective on the date personally delivered or, if mailed, three (3) 
days after deposit in the mail. 
 
B. Either Party may change its address by sending written notice of the new address to 
the other Party pursuant to this Section 12. 
 
SECTION 13: INTERPRETATION, PRIOR AGREEMENTS AND AMENDMENTS 
 
Unless otherwise authorized by this AGREEMENT, amendments to the terms and 
conditions of this AGREEMENT and any such adjustment to this AGREEMENT shall be 
effective only upon the mutual AGREEMENT in writing of the authorized representatives 
of the Parties.  
 
SECTION 14: COMPLIANCE WITH LAWS/NONDISCRIMINATION 
 
A. GRANTEE shall comply with all applicable laws, ordinances, codes and regulations 
of the federal, state and local governments and with applicable CITY policies. 
 
B. GRANTEE shall not discriminate, in any way, against any person on the basis of race, 
sex, color, age, religion, actual or perceived gender identity, sexual orientation, disability, 
ethnic or national origin pursuant to anti-discrimination laws, including Title VI of the Civil 
Rights Act of 1964 and the Fair Housing Act, Section 109 of the Housing and Community 
Development Act of 1974, and Section 504 of the Rehabilitation Act of 1973, and in 
connection with or related to the performance of this AGREEMENT.  
 
C. GRANTEE shall fully implement and comply with its City-approved Language Access 
Plan to ensure that Limited English Proficient clients have equal access to community 
programs and services. 
 
D. GRANTEE shall include in all outreach and marketing materials, including public 
websites, an affirmative statement that they will provide services or benefits to all persons, 
including persons of the following protected categories:  race, sex, color, age, religion, 
actual or perceived gender identity, sexual orientation, disability, ethnic or national origin, 
or familial status.  Should the organization not comply with this requirement, the CITY will 
withhold any and all federal funding until such time as the organization is in compliance. 
 
E. GRANTEE will also obtain and maintain all licenses and permits appropriate to its 
proper and effective performance of this AGREEMENT prior to the date of 
commencement, including, but not limited to a City of San José business tax certificate 
or exemption, if applicable, with the CITY's Finance Department to operate in the CITY.  
GRANTEE is responsible for contacting the appropriate offices and filing the necessary 
documents to comply with these requirements. 
 
F. GRANTEE shall comply with the provisions of CITY’s Business Tax Ordinance in 
Chapter 4.76 of the San José Municipal Code. Moreover, nether CITY nor GRANTEE 
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shall make any payments that would be in violation of any law existing during the term of 
this AGREEMENT, including but not limited to any maximum amount of administrative 
fee(s).   
 
G. In the event there are conflicting terms in this AGREEMENT or if the terms of this 
AGREEMENT conflict with laws existing during the term of this AGREEMENT the stricter 
terms shall take precedent over the more lenient, unless otherwise stated. The following 
examples are intended to provide clarity on this point: (i) if the maximum administrative 
fee allowed under the agreement is ten (10%), but federal law allows for only seven (7%), 
then the stricter seven (7%) maximum under federal law would govern; or, (ii) if the 
agreement provides GRANTEE retain records for five (5) years, but the federal 
regulations are amended during the term to be seven (7) years, then the stricter seven 
(7) year retention requirement governs. 
 
SECTION 15: RELATIONSHIP OF PARTIES/INDEPENDENT CONTRACTOR 
 
A. It is understood and agreed that GRANTEE in the performance of this AGREEMENT, 
shall not act nor is it at any time authorized to act, as the agent or representative of CITY 
in any matter.  GRANTEE further agrees that it will not in any manner hold itself out as 
the agent or representative of CITY or act in such a fashion as would give the impression 
to a reasonable person that GRANTEE is acting in such a capacity. 
 
B. The Parties agree that GRANTEE and GRANTEE’s employees, in the performance 
of this AGREEMENT, shall be at all times independent contractors and not agents or 
employees of the CITY, and that GRANTEE and GRANTEE’s employees shall not be 
entitled to any salary, fringe benefits, pension, Workers’ Compensation, sick leave, 
insurance or any other benefit or right connected with employment by the CITY, or any 
compensation other than as prescribed herein, and GRANTEE and GRANTEE’s 
employees expressly waive any claim it/they may have to any such rights. 
 
C. Under no circumstances shall this AGREEMENT be construed as one of partnership, 
joint venture, or employment between GRANTEE and CITY.  Each Party acknowledges 
and agrees that it neither has, nor will give the appearance or impression of having, any 
legal authority to bind or commit the other Party in any way. 
 
SECTION 16: WAIVER 
 
A. In no event shall any payment by CITY or any acceptance of payment by GRANTEE 
hereunder constitute or be construed to be a waiver by CITY of any breach of covenants 
or conditions of this AGREEMENT or any default which may then exist on the part of 
GRANTEE, and the making of any such payment or the acceptance of any such payment 
while any such breach or default exists, shall in no way impair or prejudice any right or 
remedy available to CITY with respect to such breach or default. 
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B. The waiver by any Party of a breach of any provision of this AGREEMENT shall not 
be deemed a continuing waiver or a waiver of any subsequent breach of that or any other 
provision of this AGREEMENT.  
 
SECTION 17: CORPORATE AUTHORITY/AUTHORIZED REPRESENTATIVES 
 
GRANTEE represents and warrants that it has the authority to enter into this 
AGREEMENT.  GRANTEE further represents and warrants that its signatory to this 
AGREEMENT is authorized to execute this AGREEMENT on GRANTEE’s behalf. 
 
SECTION 18: INTEGRATED DOCUMENT 
 
This AGREEMENT, including the Summary Pages and any exhibits, are incorporated 
herein and embody the entire AGREEMENT between CITY and GRANTEE.  No oral 
agreements or conversations with any officer, agent or employee of CITY shall affect or 
modify any of the terms or obligations contained in any documents comprising this 
AGREEMENT.  Any such oral agreement shall be considered as unofficial information 
and in no way binding upon CITY. In the event that the terms specified in the SUMMARY 
PAGE or any of the Exhibits and Certifications attached hereto conflict with any of the 
terms specified in the body of this AGREEMENT, the terms specified in the body of this 
AGREEMENT shall control.   
 
SECTION 19: SEVERABILITY OF PROVISIONS 
 
If any part of this AGREEMENT is for any reason found to be unenforceable by a court of 
competent jurisdiction, all other parts nevertheless remain enforceable.  CITY and 
GRANTEE agree that to the extent that the exclusion of any unenforceable provisions 
from this AGREEMENT affects the purpose of this AGREEMENT, then the Parties shall 
negotiate an adjustment to this AGREEMENT in order to give full effect to the purpose of 
this AGREEMENT or either Party may terminate this AGREEMENT.  In the event of 
termination, the provisions of Section 5 as related to repayment of the Grant Award shall 
apply.  
 
SECTION 20: VENUE 
 
The Parties agree that this AGREEMENT shall be governed and construed in accordance 
with the laws of the State of California.  In the event that suit shall be brought by either 
Party to this AGREEMENT, the Parties agree that venue shall be exclusively vested in 
the state courts of the County of Santa Clara, or if federal jurisdiction is appropriate, 
exclusively in the United States District Court, Northern District of California, San José, 
California.  
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SECTION 21: CONFLICT OF INTEREST 
 
GRANTEE shall avoid all conflict of interest or appearance of conflict of interest in 
performance of this AGREEMENT. GRANTEE shall comply with the applicable provisions 
of the Political Reform Act of 1974, as amended, relating to conflicts of interest (codified 
in California Government Code Section 87000, et seq.), with the conflict of interest 
provisions of Government Code Section 1090 et seq. and with the CITY’s Code of Ethics, 
set forth in City Council policy 0-15.  GRANTEE shall promptly advise CITY of the facts 
and circumstances concerning any disclosure made to it or any information obtained by 
it relating to conflicts of interest. 
 
SECTION 22: RELIGIOUS/POLITICAL ACTIVITIES 
 
A. GRANTEE shall not expend any portion of the Grant Award to inhibit or promote 
religion and the Grant Services funded by the Grant Award must not be used to convey 
a religious message.  Any portion of the Grant Award used in contradiction to the 
provisions of this Section 22, shall be deemed a disallowed cost.  
 
B. GRANTEE shall not expend any portion of the Grant Award for political advocacy 
efforts, whether for or against a political candidate, ballot measure or bill.  
 
SECTION 23: ASSIGNABILITY 
 
The Parties agree that the expertise and experience of GRANTEE are material 
considerations for this AGREEMENT.  Unless specifically authorized by this 
AGREEMENT, GRANTEE may not assign the performance of any obligation or interest 
under this AGREEMENT, including subcontracting, without the prior written consent of 
CITY.  Any attempt by GRANTEE to assign this AGREEMENT, in violation of this Section 
23, will be voidable at CITY's sole option. In the event CITY determines that any of the 
rights, duties or obligations under this AGREEMENT have been subcontracted or 
assigned to another vendor or grantee by GRANTEE, without the written consent of CITY, 
then CITY may exercise its right to take any appropriate remedy identified in Section 10, 
entitled “DEFAULT AND TERMINATION OF AGREEMENT”, including without limitation, 
termination of the entire AGREEMENT. 
 
SECTION 24: SUBCONTRACTS 
 
A. No subcontract will alter in any way any legal responsibility of GRANTEE to provide 
services under this AGREEMENT. 
 
B. GRANTEE will monitor the subcontractor(s) to ensure compliance with the terms and 
conditions of this AGREEMENT and provide records of their compliance as requested. 
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C. GRANTEE will assure that the subcontractor(s) maintain(s) current licensure and 
indemnity insurance appropriate for obligations undertaken by subcontractor(s) and will 
provide copies of such to CITY. 
 
D. GRANTEE will provide CITY with records of reimbursement to subcontractor(s) for 
obligations incurred under subcontract.  
 
E. CITY has the right to refuse reimbursement for obligations incurred under any 
subcontract that does not comply with the terms of this AGREEMENT. 
 
SECTION 25: EMPLOYEES/VOLUNTEERS 
 
A. Any and all personnel employed or volunteers retained by GRANTEE in conducting 
the operations of GRANTEE’s program shall be qualified to perform the duties assigned 
to them by GRANTEE. 
 
B. GRANTEE shall not hire employees or volunteers who will have supervisory or 
disciplinary authority over minors who have been convicted of any offense identified in 
California Public Resources Code Sections 5164.  GRANTEE shall fully indemnify, 
defend, and hold harmless CITY for any such hiring.  GRANTEE shall notify CITY in 
writing of any violation of this provision as soon as is reasonably practicable. 
 
C. GRANTEE shall also not employ any person who is permitted to provide services 
requiring contact with children or providing food concessionaire services or other licensed 
concessionaire services in that area, unless GRANTEE has complied with the 
tuberculosis (TB) testing requirements set forth in Section 5163 of the California Public 
Resources Code. 
 
D. Regardless of whether services have been provided prior to full execution of this 
AGREEMENT, GRANTEE certifies to the CITY that all services were provided in full 
compliance with the terms and provisions of this AGREEMENT. 
 
E. To give effect to California Public Resources Code Sections 5163 and 5164, 
GRANTEE shall follow the procedures contained in EXHIBIT F attached hereto. In the 
event GRANTEE chooses a different national criminal database for complying with the 
Federal Bureau of Investigation (FBI) requirement for background checks, then such 
alternative database shall be subject to the CITY’s prior written approval. 
 
SECTION 26: GRANTEE’S FINANCIALS 
 
A. City Council requires that each non-profit organization receiving Three Hundred 
Twenty Thousand Dollars ($320,000) or more in funds from the CITY (in the aggregate) 
during any fiscal year which is either (i) grant funding other than construction funding 
and/or (ii) operating subsidy funding for operation of CITY facilities, must prepare and 
make available for public view on the internet, annual audited financial statements.  The 
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audited financial statements must be made available for view within one hundred fifty 
(150) days from the end of the non-profit’s fiscal year (which period may be extended by 
the CITY’s Manager based upon a showing of hardship or other good cause) and must 
be submitted to the CITY’s Housing Department and posted at the GRANTEE’s website 
at an easily accessible location.  All audits must be performed by a certified public 
accountant currently licensed to practice in the State of California, must conform to 
generally accepted auditing standards and otherwise be in a form acceptable to the CITY. 
 
B. Non-profits shall be required to comply with this requirement at the time that the non-
profit has entered into one or more grant agreements or subsidy agreements with the 
CITY, which provide for the payment of an aggregate amount that equals or exceeds 
Three Hundred Twenty Thousand Dollars ($320,000) in grant and/or subsidy funds in any 
one fiscal year.  Non-profits covered by this requirement must exert due diligence in 
determining when they have reached the aggregate funding threshold of Three Hundred 
Twenty Thousand Dollars ($320,000).  The provisions of the financial posting 
requirements shall be interpreted broadly to effectuate the purpose of making available 
to the public information on recipients of substantial CITY funds.  These provisions shall 
apply not only to grant agreements or operating agreements but shall also apply, without 
limitation, if any amendments to such agreements brings the total annual funding to equal 
or exceed Three Hundred Twenty Thousand Dollars ($320,000), and also to any other 
agreements with the CITY that are equivalent in purpose to a grant agreement or an 
operating subsidy agreement, regardless of the title of the agreement. 
 
C. This posting requirement shall remain in effect until an entire fiscal year passes in 
which the non-profit does not have contracts with the CITY which provide for grants and/or 
subsidies from the CITY in an aggregate amount equaling or exceeding Three Hundred 
Twenty Thousand Dollars ($320,000).  Without limitation of any other remedy, 
GRANTEE’s failure to comply with this requirement may be taken into consideration when 
evaluating GRANTEE’s request for future grant funds or subsidies. 
 
D. Organizations receiving an aggregate amount of Twenty-Five Thousand Dollars 
($25,000) or more in funds from the CITY during any fiscal year which is either (i) grant 
funding other than construction funding and/or (ii) operating subsidy funding for operation 
of CITY facilities, must prepare and submit via the CITY's WebGrants grant management 
system, ("WebGrants"), a completed Financial Dashboard.  CITY's project director will 
provide a CITY approved Financial Dashboard template upon request. The Financial 
Dashboard must be submitted via WebGrants within six (6) months from the end of 
GRANTEE'S fiscal year.  This includes the GRANTEE’s previous fiscal year, if that year 
ended within six (6) months of the commencement of this AGREEMENT. 
 
SECTION 27: ENVIRONMENTALLY PREFERABLE PROCUREMENT POLICY 
 
A. GRANTEE agrees that, in the performance of this AGREEMENT, GRANTEE shall 
perform its obligations under the AGREEMENT in conformance with City Council Policy 
4-6, Environmentally Preferable Procurement Policy.  A description for environmentally 
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preferable procurement and the policy can be found on the CITY’s website at the following 
link: https://www.sanjoseca.gov/your-government/environment/business-school-
resources/for-schools/environmentally-preferable-procurement.  
 
B. Environmental procurement policies and activities related to the completion of work 
will include wherever practicable, but are not limited to:  
  

1. Use of recycled and/or recyclable products in daily operations (i.e. 30, 50, 100% 
PCW paper, chlorine process free; triclosan free hand cleaner, etc.). 

2. Use of Energy Star Compliant equipment. 
3. Vehicles and vehicle operations (i.e. Alternative Fuel, Hybrid, etc.). 
4. Internal waste reduction and reuse protocol(s). 
5. Water and resource conservation activities within facilities, including bans on 

individual serving bottled water and the use of compostable food service products, 
etc. 

 
SECTION 28: GIFTS 
 
A. GRANTEE is familiar with CITY’s prohibition against the acceptance of any gift by a 
CITY officer or designated employee, which prohibition is found in Chapter 12.08 of the 
CITY Municipal Code. 
 
B. GRANTEE agrees not to offer any CITY officer or designated employee any gift 
prohibited by said Chapter. 
 
C. The offer or giving of any gift prohibited by Chapter 12.08 shall constitute a material 
breach of this AGREEMENT by GRANTEE.  In addition to any other remedies CITY may 
have in law or equity, CITY may terminate this AGREEMENT for such breach as provided 
in Section 5 of this AGREEMENT.  
 
SECTION 29: DISQUALIFICATION OF FORMER EMPLOYEES 
 
GRANTEE is familiar with the provisions relating to the disqualification of former officers 
and employees of CITY in matters which are connected with former duties or official 
responsibilities as set forth in Chapter 12.10 of the CITY Municipal Code (“Revolving Door 
Ordinance”).  GRANTEE shall not utilize either directly or indirectly any officer, employee 
or agent of GRANTEE to perform services under this AGREEMENT, if in the performance 
of such services, the officer, employee, or agent would be in violation of the Revolving 
Door Ordinance. 
 
SECTION 30: NO THIRD PARTY RIGHTS 
 
This AGREEMENT does not constitute a binding commitment to any client or agency 
except CITY and GRANTEE.  No third party rights are created for clients or other 
individuals.   
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SECTION 31:  OWNERSHIP OF MATERIALS; APPLICANT/CLIENT REPORTS 
 
GRANTEE agrees that it shall provide to CITY information regarding applicants or clients 
who applied for or received services under this AGREEMENT as needed for reporting 
and tracking required by applicable federal and state laws.  Such information shall be 
reported in a format that does not identify the individual applicant or client.  Training 
information or reports assembled by CITY from information provided by GRANTEE 
including, but not limited to, the number of clients enrolled; the number of clients that have 
completed training; and the number of clients who have entered employment in the area 
in which they have been trained is the property of CITY without restriction or limitation 
upon their use including the publication of such information. 
 
SECTION 32: RECORDS 
 
GRANTEE shall be solely responsible to implement internal controls and record keeping 
procedures that comply with this AGREEMENT and all applicable laws.  GRANTEE’s 
administrative, programmatic and financial records pertaining to the Program, or the 
AGREEMENT collectively, must sufficiently support the determination that expenditures 
are allowable.  GRANTEE shall retain all records pertinent to this AGREEMENT for a 
period of five (5) years from the date of final payment for each fiscal year. GRANTEE 
shall retain such records beyond five (5) years so long as any litigation, audit, dispute or 
claim is pending. 
 
SECTION 33: MISCELLANEOUS  
 
A. The headings of the sections and subsections of this AGREEMENT are inserted for 
convenience only. 
 
B. Where this AGREEMENT refers to CITY and no officer of the CITY is named, CITY’s 
Manager shall have the authority to act on CITY’s behalf. 
 
C. This AGREEMENT may be executed in any number of separate counterparts and by 
each party in separate counterparts, each of which when so executed and delivered shall 
be deemed to be an original and all of which together shall constitute one and the same 
instrument. 
 
D. Unless otherwise prohibited by law or CITY policy, the parties agree that an electronic 
copy of a signed contract, or an electronically signed contract, has the same force and 
legal effect as a contract executed with an original ink signature. The term “electronic 
copy of a signed contract” refers to a writing as set forth in Evidence Code Section 1550. 
The term “electronically signed contract” means a contract that is executed by applying 
an electronic signature using technology approved by the CITY. 
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EXHIBIT A  
 

SCOPE OF SERVICES 
 

1.01 Project.  
 
OVERVIEW: 
 
GRANTEE will operate Overnight Warming Locations for up to 60 seasonal beds for 
unsheltered individuals at the two locations specified below according to the procedures 
described herein.  
 
GRANTEE will mobilize and activate OWL every day for approximately four months, from 
December 1, 2021 – April 30, 2022.  from 8 P.M. to 7 A.M., unless otherwise stated by a 
CITY representative. Some dates and hours of operation are subject for change. 
 
PROJECT:  
 
For fiscal year 2021-2022, GRANTEE shall operate Overnight Warming Locations (OWL) 
at the location specified in this Exhibit within all specifications, guidelines, and 
expectations of a CITY facility.  
 
In the event GRANTEE or CITY desires to modify the operating phases listed below, or 
schedule of community services or other services, Director or CITY REPRESENTATIVE 
shall have the authority to approve modifications without the necessity of a formal written 
amendment to this AGREEMENT. However, modifications to the location must be 
approved by the Council of the CITY. Below are the basic services to be provided by 
GRANTEE and their respective phases. 
 
ELIGIBILITY: 
 
OWL programs will be referral-based. Participants must be referred for an OWL bed 
through HomeFirst’s outreach teams or the onsite case manager, or the Countywide 
centralized shelter hotline. Unsheltered individuals who stay close to each site during the 
non-cold weather months will be prioritized for referrals. Family referrals will be referred 
to the City-funded Motel Voucher Program. Each referral to OWL is for the length of the 
season unless the participant violates the program rules or is suspended as agreed upon 
between the Housing Department, the GRANTEE and the onsite staff from PRNS and/or 
the Library.   
  
Eligible clients under this Agreement shall be homeless individuals residing on the 
streets, needing emergency shelter, transitional housing or assistance to independent 
living. For essential services related to street outreach, beneficiaries must meet the 
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criteria under paragraph (1)(1) of the “homeless” definition under 24 CFR§576.2. For 
essential services related to emergency shelter, beneficiaries must be “homeless” and 
staying in an emergency shelter (which could include a day shelter).  
 
DESCRIPTION OF SERVICES:  
 
PHASE 1: PRE-PLANNING 
Purpose: To ensure an implementation plan is in place. 
Prior to site activation GRANTEE will complete the following: 
 

a) In partnership with the CITY, GRANTEE is to coordinate and conduct no 
less than (1) preliminary meeting per site with CITY staff to discuss OWL 
protocols and requirements, identify emergency contacts, provide 
direction on opening and closing sites, and generate input on satisfaction 
survey.  

b) GRANTEE to subcontract with an established security agency that will 
provide service during the hours of 6:30PM – 8:30AM at each location, 
with the option of reducing security hours upon request by a CITY 
representative. 

c) GRANTEE to subcontract with a professional cleaning/janitorial service 
vendor to clean and sanitize each location in the morning, with a desire 
for more often, if possible, so that locations can be returned to regular 
CITY provided programming without interruption or delay. 

d) GRANTEE and CITY representative shall identify two (2) contacts that 
CITY staff can contact for concerns/ issues. 

e) GRANTEE shall develop an Operations Manual, which will include 
processes, policies, procedures, and contact information.   

 
PHASE 2: SITE PREPARATION 
Purpose: To ensure the required resources are available to deliver 
services and operate the program. 
Prior to site activation, GRANTEE will complete the following: 
 

a) GRANTEE shall leverage outreach to surrounding encampments to 
generate a list of potential participants so as to prioritize in a referral 
process. Further details regarding the referral process will be included in 
the Operations Manual.  

b) GRANTEE will conduct an inspection at each location to ensure access 
to restrooms, ADA accessibility to identified room, storage space for 
program supplies, and storage space for lost and found. 

c) GRANTEE shall ensure all OWL staff members are trained properly prior 
to OWL activation. 

d) GRANTEE shall ensure all program supplies are readily available. 



CITY OF SAN JOSE HOUSING DEPARTMENT 
GRANT AGREEMENT 

 

 
  A-3 
HomeFirst Services of Santa Clara County  
Overnight Warming Locations 
HTF-21-006  
T-42518 \ 1888962 
Form Approved by CAO 4/15/2021 – No. 1806409 
 

e) GRANTEE shall ensure all technological devices such as laptops and cell 
phones are operational. 

f) GRANTEE shall create program binders with updated protocols and 
procedures available for staff use at every location 

 
PHASE 3: PROGRAM IMPLEMENTATION 
Purpose: To ensure successful OWL implementation for participants each 
operational night. 
Prior to site activation GRANTEE will complete the following: 
 

a) GRANTEE will offer bus tokens to all potential participants. 
b) GRANTEE will schedule two (2) staff members at all times during 

operating hours, at each OWL site, with the flexibility to adjust hours as 
needed based on demand.  

c) GRANTEE shall set up each location with a registration table with sign-in 
sheets, pre-identified location for participant oversize belongings, pet 
crates for those with animals, refreshment table with prepackaged meals, 
healthy snacks and beverages, pre-identified socially distanced separate 
sleeping areas for men, women, or non-binary, in pre-identified locations 
intake and assessment. 

d) GRANTEE shall coordinate with partner agencies and schedule 
resources on-site if available. 

e) GRANTEE shall coordinate with contracted security company to ensure 
a security guard will be present at each OWL site during the hours OWL 
is in operation (subject to change upon request by CITY representative)  
and will be responsible to search participants personal and property; 
security guards will utilize a handheld metal detector to support with 
screening participants for weapons or items deemed inappropriate in the 
facility.  

 
During OWL: 

f) GRANTEE shall ensure each participant signs in at the registration table, 
fills out relevant program forms, completes a COVID-19 screening and 
daily temperature check; and invites participants to turnover any legal 
weapons that will be returned upon exit. 

g) GRANTEE shall invite each participant to store their oversized personal 
belongings in a pre-identified location on-site; and follow all requirements 
listed in the “Managing OWL client property” document.  

h) GRANTEE shall offer, and conduct if given consent, an assessment for 
each participant through a Vulnerability Index and Service Prioritization 
Decision Assistance Tool (VI-SPDAT), if applicable (outdated information 
in HMIS or over a year since the last assessment). 

i) GRANTEE shall direct each participant into the appropriate sleeping area 
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setup social distancing for men, women, or non-binary. 
j) GRANTEE shall reserve 5 crisis beds to the County of Santa Clara’s 

Valley Homeless Healthcare program representatives during inclement 
weather activations. If beds are not utilized by a time designated by the 
CITY, GRANTEE is authorized to give away the reserved beds to any 
referred individual.  

k) GRANTEE shall ensure that each participant is offered clean linens and 
hygiene products. 

l) Showers and laundry: GRANTEE may use program flex funds to support 
participants with showers and laundry service.  

m) GRANTEE shall announce general program information including 
resources, information, and relevant updates.  

n) If any issues are identified by location staff, it will be addressed within the 
same business day by GRANTEE or the CITY representative. 

 
After OWL: 

o) GRANTEE shall respectfully awaken participants notifying them of the 
exit times. 

p) GRANTEE shall offer refreshments, snacks or pre-packaged meals to 
participants. 

q) GRANTE shall ensure that each participant returns used linens and 
retrieves any property turned in at entry. 

r) GRANTEE will offer bus tokens as clients exit the facility to ensure no 
loitering occurs at the site. 

s) GRANTEEs on-site case manager or resident coordinator may assist 
clients with exiting the facility after-hours, offering transport and daytime 
case management services as needed. 

t) GRANTEE will conduct an interior and exterior perimeter check of the 
building to ensure no items, personal belongings are left behind, if a 
participant leaves the facility. If items/ personal belongings (food not 
included) are found and are unsoiled then GRANTEE will follow all 
“Managing OWL client property” procedures and place those items / 
personal belongings in designated storage for up to 30 days.  

u)  Personal belongings will be kept in the sleeping area to the extent 
possible; outside area may be used during overnight operating hours, as 
needed, for oversized belongings such as shopping carts or other bulky 
items.  GRANTEE will follow all “Managing OWL client property” 
procedures. 

v) Onsite storage will be used for program supplies. 
w) GRANTEE shall check in with onsite CITY staff to discuss any security 

post orders, code of conduct information, and other pertinent events or 
program updates.  

x) GRANTEE will provide a daily report to CITY staff. The report will contain 
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information on attendance, emergency and non-emergency incidents that 
may have occurred on-site, and any questions or recommendations. 

y) GRANTEE will implement a bi-weekly or monthly participant satisfaction 
survey. 

 
Additional Provisions: 

z) GRANTEE shall not have access to the Location specified except under 
the conditions provided in this AGREEMENT. Access keys will be held by 
GRANTEE’s assigned contact. 

aa) No one will be denied access to the site unless max capacity is reached, 
symptoms of COVID-19 are observed, or if participants have previously 
been denied services based on behavioral issues; strict security will be 
provided at the site to ensure safety for both the participants and staff. 
Participants violating rules or creating unsafe conditions at any Location 
will be asked to leave the site. 

bb) OWL coordinator will attend monthly advisory meetings at all times.  
 
PHASE 4: POST-PROGRAM 
Purpose: To discuss operational successes and challenges for 
improvement purposes.  
Upon completion of the OWL program for the year, GRANTEE will complete the 
following: 
 

a) In partnership with the CITY, GRANTEE is to coordinate and conduct no 
less than one post-program meeting with the stakeholders to discuss 
results of program’s operation and identify which program elements 
worked well and which needed improvement.  

 
1.02  Project Area. 
The Project Area is the incorporated area of the City of San José. 
 
1.03  Location of Project. 
Unless otherwise indicated, the Grant Services specified below will be offered at the 
following location: 
 

Site Name Project Address 

Leininger Community Center 1300 Senter Rd,  
San José, CA, 95112 

Evergreen Branch Library 2635 Aborn Rd,  
San José, CA 95121 

 



CITY OF SAN JOSE HOUSING DEPARTMENT 
GRANT AGREEMENT 

 

 
  A-6 
HomeFirst Services of Santa Clara County  
Overnight Warming Locations 
HTF-21-006  
T-42518 \ 1888962 
Form Approved by CAO 4/15/2021 – No. 1806409 
 

1.04  Eligibility.  
 
OWL programs will be referral-based. Participants must be referred for an OWL bed 
through HomeFirst’s outreach teams or the onsite case manager, or the Countywide 
centralized shelter hotline. Unsheltered individuals who stay close to each site during the 
non-cold weather months will be prioritized for referrals. Family referrals will be referred 
to the City-funded Motel Voucher Program. Each referral to OWL is for the length of the 
season unless the participant violates the program rules or is suspended as agreed upon 
between the Housing Department, the GRANTEE and the onsite staff from PRNS and/or 
the Library.   
  
Eligible clients under this Agreement shall be homeless individuals residing on the 
streets, needing emergency shelter, transitional housing or assistance to independent 
living. For essential services related to street outreach, beneficiaries must meet the 
criteria under paragraph (1)(1) of the “homeless” definition under 24 CFR§576.2. For 
essential services related to emergency shelter, beneficiaries must be “homeless” and 
staying in an emergency shelter (which could include a day shelter).  
 
Outreach under this AGREEMENT shall be conducted in accordance with the City’s 
Language Access Plan.  The  City’s Language Access Plan is posted at:  
https://www.sanjoseca.gov/your-government/departments/housing/memos-reports-
plans/hud-reports.   
 
1.05 Personnel.  
 
GRANTEE shall provide a personnel cost allocation plan for the Project, including all 
positions to be allocated to the Project and the names of key personnel (e.g. Executive 
Director, Project Manager, etc.).  CITY must approve the personnel cost allocation plan 
prior to approving reimbursement for personnel costs.  Changes to the cost allocation 
plan during the term of this AGREEMENT must be submitted to and approved by CITY 
prior to reimbursement of costs.   
 
1.06 Reporting Requirements 
 
Monthly Reports. At the end of each month, GRANTEE shall provide a report to the 
Housing Department via email, and  
 
Financial Report. GRANTEE shall submit monthly invoices to the Housing Department, 
via the CITY’s WebGrants system, within fifteen (15) days from the end of each month 
during the term of this AGREEMENT.     
 
Quarterly Reports. At the end of each quarter, GRANTEE shall report to the Housing 
Department, via the CITY’s WebGrants system, the number of UNDUPLICATED 
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PARTICIPANTS as defined in Section 1.01 of EXHIBIT B to the AGREEMENT, and 
results of Outcome Measures.  GRANTEE will utilize HMIS data for quarterly reports.  
 
Outcome Measure Reports.  At the end of each quarter, GRANTEE shall submit a 
narrative report detailing results of outcome measures.  The report, at minimum, shall 
include:  
 
(a) a description of how the activities being provided under this grant contribute to 

meeting performance measures stated in the contract,  
(b) a detailed description of how the measurement methodology was implemented and 

how information was collected,  
(c) a detailed description of the methodology for selecting the sample size and the 

population to measure including the size of the sample. 
 

Methodology shall include a description of when and how information was collected, the 
total population being studied, the sample size used for the study, the method used to 
determine the sample size, and the method for selecting the sample. 
 
1.07  Reporting Schedule. All Quarterly and Outcome Measure reports shall be 
submitted to the Housing Department, via the CITY’s WebGrants system, no later than 
ten (10) calendar days after the end of the first, second, and third quarters, and no later 
than seven (7) calendar days after the end of the fourth quarter. 
 
1.08  Cost Reimbursement. GRANTEE will be reimbursed on a monthly basis, for 
approved invoices submitted pursuant to this AGREEMENT.  Requests for 
reimbursement will be made on a form and in the manner prescribed by the CITY under 
provisions as set forth in EXHIBIT D, titled “PAYMENTS TO GRANTEE”. 
 
1.09 Additional Provisions.  None.
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EXHIBIT B 
 

PERFORMANCE MEASURES/NUMERIC GOALS FOR FY 21-22 
 
1.01 Unduplicated Participants. 
Proposed total number of Unduplicated Participants to be served by this Project 
only.  For purposes of this AGREEMENT, “UNDUPLICATED PARTICIPANTS” shall be 
defined as participants who receive services at least once a year but who may not be 
counted more than once in that year.  GRANTEE shall retain records documenting 
eligibility.  Such records shall include number of households with children under age 18, 
family size and composition, total household income, gender of head of household, race, 
ethnicity and disability data. GRANTEE shall submit quarterly reports on all activities to 
track the progress toward the identified yearly goal.  
 
 Quarter 1 Quarter 2 

Dec 
2021 

Quarter 3 
Jan - Mar  

2022  

Quarter 4 
Apr - Jun 

 2022 

Total 

Leininger  
OWL 

n/a 5 25 5 35 

Evergreen 
OWL 

n/a 5 20 5 30 

Total Project n/a 10 45 10 65 
 
1.02  Services. Throughout the term of this AGREEMENT, GRANTEE shall provide the 
following services to participants: 
 
Activity 1: Person Shelter Days   
Unit of Service: One person, per shelter day, and per activated night- with 85% 
attendance. 
 
 Quarter 1 Quarter 2 

Dec  
2021 

Quarter 3 
Jan - Mar  

2022  

Quarter 4 
Apr - Jun 

2022 

Total 

Leininger  
OWL 

n/a 637 1912 637 3,186 

Evergreen 
OWL 

n/a 510 1530 510 2,550 

Total 
Project 

n/a 1,147 3442 1,147 5,736 

 
Outcome Measure Statement and Measurement Methodology 
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Outcome 
Measure #1  

Per site, 90% of program participants will indicate that their basic needs 
were met, as measured by quarterly cross-section of participants who 
respond “mostly agree” to a participant satisfaction survey.  

Measurement 
Methodology   

 Monthly Basic Needs Satisfaction Survey   

          
  Quarter 1 Quarter 2  

Dec  
2021 

Quarter 3 
Jan - Mar  

2022  

Quarter 4 
Apr - Jun 2022 

Outcome Goal  n/a 90% 90% 90% 
  
  
Outcome 
Measure #2  

Per site, 100% of all program participants who requested other 
homeless services are referred to requested services (i.e., VI-SPDAT 
and other needs).  

Measurement 
Methodology   

Noted on Case Management Tracker  

          
  Quarter 1 Quarter 2  

Dec  
2021 

Quarter 3 
Jan - Mar  

2022  

Quarter 4 
Apr - Jun 2022 

Outcome Goal  n/a 100% 100% 100% 
 
1.03 GRANTEE must describe outreach efforts employed, and to be employed, to reach 
out to all persons including persons of the following protected categories: race, sex, color, 
age, religion, actual or perceived gender identify, sexual orientation, disability, ethnic or 
national origin, or familial status.  Documentation of these efforts must be submitted along 
with the second quarterly performance report.    
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EXHIBIT C 
 

BUDGET SUMMARY FY 21-22 
 

Personnel Costs Total Project 
Costs 

ESG-CV HTF 
$400,000  $515,000  

Personnel  $413,055  $180,570  $232,485  
Benefits $61,960  $27,086  $34,874  
Taxes $41,310  $18,059  $23,251  
Operating Cost       
Program Supplies $2,000  $874  $1,126  
Building and Storage  $4,500  $1,967  $2,533  
Telecommunications $750  $328  $422  
Security $122,752  $53,662  $69,090  
Cleaning and Janitorial $13,500  $5,902  $7,598  
Driver and Food Service  $19,485  $8,518  $10,967  
Direct Program Management $700  $306  $394  
Flex Funds $143,254  $62,625  $80,629  
Administrative Allocation $91,734  $40,102  $51,632  
TOTAL PROJECT COSTS: $915,000  $400,000.00 $515,000.00 
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EXHIBIT D 
 

PAYMENTS TO GRANTEE FOR NON-FEDERAL PROGRAM 
 
A. CITY agrees to reimburse GRANTEE for the expenses incurred as set forth in this 
AGREEMENT in an amount of money not to exceed the amount set forth in this 
AGREEMENT.  Such sum shall be expended and paid by CITY to GRANTEE on a cost 
reimbursement basis upon City approval (reimbursement basis by default) for expenses 
actually incurred and paid by GRANTEE during the term of this AGREEMENT for the cost 
categories appearing in EXHIBIT C, as described in subsection B below.  
 
B. Payments to GRANTEE after all prepaid funds are expended and invoices 
received, reimbursements shall be made within thirty (30) days of: 
 

(1) (a) receipt by CITY of statement or statements in a form approved by CITY 
specifying in detail the costs incurred by and paid by GRANTEE during the 
month for which payment is requested, and 

 
(b) documents evidencing these costs, including but not limited to, paid 
invoices; and 

 
(2) the determination by CITY, in its sole discretion, that expenses for which 

GRANTEE seeks reimbursement can properly be paid under this 
AGREEMENT and such statement(s) and supporting documents 
reasonably evidencing that the expenses have been incurred and paid by 
GRANTEE.  In making such determination, CITY may, but need not, rely 
upon the certification by GRANTEE that the items appearing on said 
statement and supporting documents are eligible items for reimbursement 
under this AGREEMENT.  Such determination by CITY shall in no way 
constitute a waiver by CITY of its right to recover from GRANTEE the 
amount of money paid to GRANTEE on any items which is not eligible for 
payment under this AGREEMENT. 

 
C. “Expenses eligible for reimbursement” shall mean those expenses which are 
necessary to meet, in part, the housing needs of the very low-, low-, and moderate income 
Participants in the City of San José within the County of Santa Clara.  
 
D.  Within fifteen (10) working days from the end of each month during the term of this 
AGREEMENT, GRANTEE shall report to CITY all expenditures during the prior month on 
a form and in manner prescribed by the CITY.  CITY will review the invoices or financial 
reports for adherence to AGREEMENT requirements and services, and authorize and 
release of Grant funds to GRANTEE to reimburse the expenditures. Payment shall be 
contingent upon GRANTEE’s submittal of documentation of expenditure of funds, 
provided that GRANTEE is not in default under any provisions of this AGREEMENT. 
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Supplies: Eligible costs for consumable commodities which have a useful life of one (1) 
year or less, or which cost less than Five Hundred Dollars ($500) and which render 
services essential to the operation of the Project. 
 
Communications: Eligible costs for telephone, telegraph, postage, and other 
communication costs that are essential to the operation of the Project. 
 
Printing and Advertising: Eligible costs for printing and duplicating services, newspaper 
print by contract; and newspaper advertising which is essential to the operation of the 
Project. 
 
Utilities: Eligible costs incurred for water, gas, electric, garbage and trash collection, and 
similar expenses. 
 
Occupancy: Eligible costs for building space used in connection with the Project, including 
rent, maintenance and janitorial services when included in the lease, not including 
fixtures, furniture, equipment or utilities.  Compensation for use of buildings may be made 
through use allowances or depreciation as permitted by 2 CFR 200, “Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards” 
 
Equipment Rental: Eligible costs for rental of equipment defined as tangible property other 
than land and buildings, or building improvements. 
 
Travel (Local): Allowable reimbursement to employees for actual automobile mileage, 
transportation, and all necessary and ordinary travel expenses while on official Project 
business within Santa Clara County. 
 
Travel (Other): Allowable reimbursement to employees for actual automobile mileage, 
transportation, and all necessary and ordinary travel expenses while on official Project 
business outside of Santa Clara County.  All out-of-state travel must be approved by CITY 
prior to any expenditure for such travel. 
 
Contractual Services: Eligible payments for contractual expert services of a professional, 
scientific, or technical nature, as well as eligible payments made to GRANTEE for 
performing construction work or any other services which the Project does not have the 
capability of performing itself.  Contracts or subcontracts are to be developed in 
conformance with the Procurement Standards in 24 CFR 84.40 – 48 and 570.502. 
 
Fringe Benefits: Eligible payroll-related costs of health insurance, retirement fund 
contributions, FICA, and other payments made on behalf of the employee. 
 
Insurance: Eligible costs of insurance and other related services. 
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Equipment: Eligible payments for the purchase of equipment which is defined as tangible 
property having a useful life of more than one (1) year, the unit cost of which is Five 
Hundred Dollars ($500) or more.  All equipment purchases require prior CITY approval 
and maintenance of an equipment inventory, a copy of which must be submitted to CITY 
upon purchase of equipment. 
 
E. Reallocating of Project Funds. On a monthly basis, CITY shall review the monthly 
expenditures if any, for services performed and costs incurred by GRANTEE provided in 
this Exhibit.  If such review reveals that the monthly expenditures in any such month for 
the Project as a whole or any cost category thereof, is below the total amount allocated 
under this AGREEMENT for the total Project or cost category thereof for such month, 
CITY may reallocate the amount of such underspending.  In the case of underspending 
in a cost category, CITY may reallocate unspent amount into another cost category of the 
Project.  In the case of underspending in the Project as a whole, CITY may reallocate 
unspent amount to another community development project.  CITY shall, before 
reallocating, give GRANTEE ten (10) days' written notice of its intention to reallocate 
funds.  Such notice shall include a copy of CITY's monthly expenditure review for the 
Project and statement of its reasons for such reallocation.  CITY shall make its final 
determination with respect to reallocation only after GRANTEE has been given an 
opportunity to present its views and recommendations with respect to such contemplated 
reallocation.  In no event, however, shall CITY be bound to accept GRANTEE's views or 
recommendations with respect to such contemplated reallocation.  If the expenditures by 
GRANTEE in any month, for the Project or any cost category thereof, exceed the total 
amount allocated to the Project or any cost category thereof, CITY may terminate non-
salary expenditures for the Project for such period of time as is necessary to bring 
expenditures into conformance with this AGREEMENT. 
 
The Director or his or her designated representative, may at the request of GRANTEE 
approve reallocation of funds from any cost category or categories to any other cost 
category or categories at any time provided that: (1) there is no increase in the total 
amount specified in this AGREEMENT, and (2) the goals and objectives set forth in 
EXHIBIT B to the AGREEMENT are not negatively affected.  Approval by the Director or 
his or her designated representative of such reallocation of funds must be in writing.  Any 
unexpended funds at the end of the term of the AGREEMENT shall be retained by the 
CITY. 
 
Expenses incurred prior to the Start Date of this AGREEMENT are not eligible for 
reimbursement under this AGREEMENT 
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EXHIBIT D 
 

PAYMENTS TO GRANTEE FOR FEDERAL PROGRAM 
 

1.01 Payments to GRANTEE. CITY agrees to pay GRANTEE for the performance of 
the services, work, and duties, subject to and performed in connection with this 
AGREEMENT, a sum of money not to exceed the amount set forth in this AGREEMENT.  
Such sum shall be paid by CITY to GRANTEE on a reimbursement basis for services 
actually performed by GRANTEE and for eligible costs actually incurred by and paid by 
GRANTEE, pursuant to this AGREEMENT, for the cost categories appearing in this 
Section 1.01.  No sum shall be paid until CITY receives a statement or statements in a 
form approved by CITY and specifying in detail the services performed by, and the costs 
incurred by and paid by GRANTEE during the period for which payment is requested.  
Any Program Income received by the GRANTEE shall reduce total allowable payments 
by the same amount.  “Program Income” is defined as income or earnings received by 
GRANTEE that are directly generated from the use of CDBG funds (as defined at 24 CFR 
570.500(a)).  It shall be reported by GRANTEE to CITY on a monthly basis.  Any Program 
Income on hand when this AGREEMENT expires or terminates or any Program Income 
received after this AGREEMENT expires or terminates, shall be promptly paid to CITY. 
 
Payment to GRANTEE will be made within thirty (30) calendar days of receipt by CITY of 
all such required statements and supporting documents, including but not limited to, paid 
invoices, provided that the items on such statements and supporting data for which 
payment is requested can properly be paid under this AGREEMENT, HUD regulations 2 
CFR 200 applicable to the program, and the CITY-HUD Grant Agreement, as the same 
may from time to time be amended.  In making such determination, CITY may rely upon 
the certification by GRANTEE that the items appearing on said statement and supporting 
data are eligible items for payment under this program and AGREEMENT, and such 
determination by CITY shall in no way constitute a waiver by CITY of its right to recover 
from GRANTEE the amount of any money paid to GRANTEE on any item which is not 
eligible for payment under the program and this AGREEMENT. 
 
The total amount of such payments to be made to GRANTEE shall be distributed in the 
following manner for each month during the course of the Project.  Any amendments to a 
line item in the approved budget must receive prior approval from the CITY.  Requests 
for funds must identify the corresponding budget line item and include a certification that 
the GRANTEE’s financial management system complies with the standards in 24 CFR 
84.21. 
 
Personnel: Total eligible payments made to GRANTEE’s employees for time actually 
worked for all positions in the personnel cost allocation plan approved by the CITY (see 
Exhibit A, 1.09). The Personnel Expenses section of the CDBG Monthly Reimbursement 
and Reconciliation Report should include only fringe benefits and salary actually paid to 
employees during the month being reported.  Salary accrued or earned but not paid out 
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during the month should not be listed.  The exception to this is the final pay period of 
June; because salary earned during this last pay period will likely be paid out in July (of 
the following program year), this accrued salary may be included on the June Monthly 
Reimbursement and Reconciliation Report. 
 
Supplies: Eligible costs for consumable commodities which have a useful life of one (1) 
year or less, or which cost less than Five Hundred Dollars ($500) and which render 
services essential to the operation of the Project. 
 
Communications: Eligible costs for telephone, telegraph, postage, and other 
communication costs that are essential to the operation of the Project. 
 
Printing and Advertising: Eligible costs for printing and duplicating services, newspaper 
print by contract; and newspaper advertising which is essential to the operation of the 
Project. 
 
Utilities: Eligible costs incurred for water, gas, electric, garbage and trash collection, and 
similar expenses. 
 
Occupancy: Eligible costs for building space used in connection with the Project, including 
rent, maintenance and janitorial services when included in the lease, not including 
fixtures, furniture, equipment or utilities.  Compensation for use of buildings may be made 
through use allowances or depreciation as permitted by 2 CFR 200, “Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards” 
 
Equipment Rental: Eligible costs for rental of equipment defined as tangible property other 
than land and buildings, or building improvements. 
 
Travel (Local): Allowable reimbursement to employees for actual automobile mileage, 
transportation, and all necessary and ordinary travel expenses while on official Project 
business within Santa Clara County. 
 
Travel (Other): Allowable reimbursement to employees for actual automobile mileage, 
transportation, and all necessary and ordinary travel expenses while on official Project 
business outside of Santa Clara County.  All out-of-state travel must be approved by CITY 
prior to any expenditure for such travel. 
 
Contractual Services: Eligible payments for contractual expert services of a professional, 
scientific, or technical nature, as well as eligible payments made to GRANTEE for 
performing construction work or any other services which the Project does not have the 
capability of performing itself.  Contracts or subcontracts are to be developed in 
conformance with the Procurement Standards in 24 CFR 84.40 – 48 and 570.502. 
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Fringe Benefits: Eligible payroll-related costs of health insurance, retirement fund 
contributions, FICA, and other payments made on behalf of the employee. 
 
Insurance: Eligible costs of insurance and other related services. 
 
Equipment: Eligible payments for the purchase of equipment which is defined as tangible 
property having a useful life of more than one (1) year, the unit cost of which is Five 
Hundred Dollars ($500) or more.  All equipment purchases require prior CITY approval 
and maintenance of an equipment inventory, a copy of which must be submitted to CITY 
upon purchase of equipment. 
 
Audit: Eligible payments to an independent Auditor to perform an audit in accordance with 
2 CFR Part 200 subpart F – Audit Requirements (previously known as the OMB Circular 
A-133 Compliance Supplement), if required. 
 
"Eligible," as used in this AGREEMENT, means those costs, payments, and 
disbursements for activities for which community development grant moneys may be 
used pursuant to Section 570.201 of the Federal Rules and Regulations for the 
Implementation of Title I of the Housing and Community Development Acts of 1974 and 
1977, as amended, (24 CFR 570) and all other applicable rules and regulations. 
 
1.02 Reallocating of Project Funds. On a monthly basis, CITY shall review the monthly 
expenditures if any, for services performed and costs incurred by GRANTEE provided in 
this Exhibit.  If such review reveals that the monthly expenditures in any such month for 
the Project as a whole or any cost category thereof, is below the total amount allocated 
under this AGREEMENT for the total Project or cost category thereof for such month, 
CITY may reallocate the amount of such underspending.  In the case of underspending 
in a cost category, CITY may reallocate unspent amount into another cost category of the 
Project.  In the case of underspending in the Project as a whole, CITY may reallocate 
unspent amount to another community development project.  CITY shall, before 
reallocating, give GRANTEE ten (10) days' written notice of its intention to reallocate 
funds.  Such notice shall include a copy of CITY's monthly expenditure review for the 
Project and statement of its reasons for such reallocation.  CITY shall make its final 
determination with respect to reallocation only after GRANTEE has been given an 
opportunity to present its views and recommendations with respect to such contemplated 
reallocation.  In no event, however, shall CITY be bound to accept GRANTEE's views or 
recommendations with respect to such contemplated reallocation.  If the expenditures by 
GRANTEE in any month, for the Project or any cost category thereof, exceed the total 
amount allocated to the Project or any cost category thereof, CITY may terminate non-
salary expenditures for the Project for such period of time as is necessary to bring 
expenditures into conformance with this AGREEMENT. 
 
The Director or his or her designated representative, may at the request of GRANTEE 
approve reallocation of funds from any cost category or categories to any other cost 
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category or categories at any time provided that: (1) there is no increase in the total 
amount specified in this AGREEMENT, and (2) the goals and objectives set forth in 
EXHIBIT B to the AGREEMENT are not negatively affected.  Approval by the Director or 
his or her designated representative of such reallocation of funds must be in writing.  Any 
unexpended funds at the end of the term of the AGREEMENT shall be retained by the 
CITY. 
 
Expenses incurred prior to the Start Date of this AGREEMENT are not eligible for 
reimbursement under this AGREEMENT.
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EXHIBIT E 
 

GENERAL GRANT CONDITIONS FOR NON-FEDERAL PROGRAM 
 
The City of San José has created the Housing Trust Fund ("Fund") as a permanent and 
annually renewable source of revenue to meet, in part, the housing needs of the very low, 
low-, and moderate income households in the City of San José within the County of Santa 
Clara, California (“Project Area”). 
 
The "Project Area" means that no less than fifty percent (50%) of the persons benefited 
and served under this AGREEMENT are residents of the City of San José within the 
County of Santa Clara, State of California. 
 
The CITY administers the Fund, and shall grant funds from the Fund to GRANTEE as 
reimbursement to defray the expenses GRANTEE incurs to implement the Project 
described in this AGREEMENT.  
 
SECTION 1.  FINANCIAL OBLIGATIONS OF GRANTEE 
 
GRANTEE agrees to the following: 
 
1.01 Fiscal Responsibilities of GRANTEE. 
 
GRANTEE shall: 

 
1. Appoint and submit to CITY, the name of a fiscal agent who shall be 

responsible for the financial and accounting activities of the GRANTEE, 
including the receipt and disbursement of GRANTEE funds. 

 
2. Establish and maintain a system of accounts that shall be in conformance 

with generally accepted principles of accounting for budgeted funds.  Such 
system of accounts shall be subject to review and approval of CITY. 

 
3. Document all costs by maintaining complete and accurate records of all 

financial transactions, including but not limited to contracts, invoices, time 
cards, cash receipts, vouchers, canceled checks, bank statements and/or 
other official documentation evidencing in proper detail the nature and 
propriety of all charges. 

 
4. Submit to the CITY, within thirty (30) calendar days of the end of the 

preceding month, requests for reimbursement, together with documentation 
required by CITY. 
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5. Certify insurability subject to CITY approval as outlined in EXHIBIT G, 
entitled “INSURANCE.” 

 
6. Submit to CITY at such times and in such forms as CITY may require, such 

statements, records, reports, data, and information pertaining to matters 
covered by this AGREEMENT.  

 
7. Administer all programs in conformance with OMB Circular A-122, “Cost 

Principles for Non-Profit Organizations.”  These principles shall be applied 
for all costs incurred whether charged in a direct or indirect basis.  

 
8. Develop an indirect cost allocation plan for determining the appropriate 

GRANTEE’s share of administrative costs if indirect costs are charged and 
submit such plan to the CITY for approval in a form specified by the CITY 
prior to submitting reimbursement requests. 

 
9.  Complete and submit the Project Financial Workbook (PFW) for CITY 

approval before implementing the program.  The workbook has multiple 
tabs that include Project Budget, Agency Budget, Personnel Allocation Plan 
(PCAP), Indirect Cost Allocation Plan (ICAP), and Source of Funds (SOF). 

 
10. Submit any requests to revise the Project Financial Workbook such as staff 

or budget changes to the CITY for approval before implementation. All 
revisions must be submitted by or before the end of Quarter 3 or March 
31st. 

 
1.02 Records, Reports and Audits of GRANTEE. 
 

1. Establishment and Maintenance of Records.  GRANTEE shall maintain 
records, including but not limited to, books, financial records, supporting 
documents, statistical records, personnel, property, and all other pertinent 
records sufficient to reflect properly: 

 
a. All direct and indirect costs of whatever nature claimed to have been 

incurred and anticipated to be incurred to perform this AGREEMENT, 
and 

 
b. All other matters covered by this AGREEMENT.  Such records shall be 

maintained in accordance with requirements now or hereafter 
prescribed by CITY. 

 
2. Preservation of Records.  GRANTEE shall preserve and make available its 

records: 
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a. for a period of five (5) years from the date of final payment to 
GRANTEE under this AGREEMENT; or 

 
b. for such longer period, if any, as may be required by applicable law; or 
 
c. if this AGREEMENT is completely or partially terminated, for a period 

of five (5) years from the date of any resulting final settlement. 
 

3. Examination of Records; Facilities.  At any time during normal business 
hours, and as often as may be deemed necessary by CITY, GRANTEE 
agrees that CITY, and/or any of its authorized representatives, shall: 

 
a. for a period of five (5) years after final payment under this 

AGREEMENT; or, 
 
b. for such longer period as may be required by applicable law; or 
 
c. if this AGREEMENT is completely or partially terminated, for a period 

of five (5) years from the date of any resulting settlement; have access 
to and the right to examine its plants, offices and facilities engaged in 
performance of this AGREEMENT and all its records with respect to all 
matters covered by this AGREEMENT.  GRANTEE also agrees that 
CITY, or any of its respective authorized representatives, shall have 
the right to audit, examine, and make excerpts or transcripts of and 
from such records, and to make audits of all contracts and 
subcontracts, invoices, payrolls, records of personnel, conditions of 
employment, materials, and all other data relating to matters covered 
by this AGREEMENT, all as set forth in Section C.4, below.  
Notwithstanding anything in this AGREEMENT to the contrary for 
monitoring purposes, CITY shall not require access to any information 
of GRANTEE mutually determined by the parties hereto to be 
proprietary. 

 
4. Audits. 

 
a. Independent Audits City Council requires each non-profit organization 

receiving Three Hundred Twenty Thousand Dollars ($320,000) or more 
in funds from the CITY (in the aggregate) during any fiscal year, to 
prepare and make available for public view on the internet, annual 
audited financial statements. See Section 26 of the Grant Agreement 
for the CITY’s requirements. 
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 If the Three Hundred Twenty Thousand Dollar ($320,000) threshold is not 
met, the CITY’s Grant Manager has authority to impose the requirement 
to obtain an independent audit. GRANTEE shall be notified if this 
requirement is to be imposed and the requirement will be included in 
Exhibit A to this AGREEMENT. 

 
If an audit is required, the following provisions apply: 
 
(1) Funds will be set aside in GRANTEE’s budget for the independent 

audit.  A separate line item will be established. 
 
(2) GRANTEE shall enter into an agreement with an independent public 

accountant certified to practice in the State of California no later than 
sixty (60) days before the end of this AGREEMENT to perform audit 
of GRANTEE’s fiscal year which ends concurrently with or 
immediately after the end of this AGREEMENT.   

 
(3) The audit must be completed and sent to CITY's Housing 

Department staff within the later of one hundred fifty (150) days of 
the end of this AGREEMENT or ninety (90) days after the end of 
GRANTEE's fiscal year.   

 
(4) Should GRANTEE not enter into the agreement with an independent 

public accountant certified to practice in the State of California, or 
should an audit not be done on a timely basis, CITY, at its sole 
discretion, may enter into an agreement with an independent public 
accountant certified to practice in the State of California to perform 
the audit and utilize GRANTEE’s set-aside funds for the audit. 

 
(5) The independent fiscal audit shall conform to generally accepted 

governmental auditing principals and, when applicable, Office of 
Management and Super Circular, “Attachment P, Audit 
Requirements.”  Such audits shall identify the funds received and 
disbursed under this AGREEMENT. 

(6) For grantees that expend $750,000 or more of Federal financial 
assistance in a fiscal year, in addition to conducting normal financial 
audit procedures, the GRANTEE’s independent public accountant 
certified to practice in the State of California shall perform tests to 
ascertain that:  
(i) Expenditures submitted for reimbursement are allowable under 2 

CFR 200; 
(ii) Expenditures are in compliance with the grant agreements 

between the CITY and GRANTEE; and 
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(iii) Applicable laws and regulations.  Further, the independent 
public accountant certified to practice in the State of California 
shall render an opinion as to whether the Expenditures complied 
with the Single Audit Act of 1984 and Appendix XI to 2 CFR Part 
200—Compliance Supplement (previously known as the 
Circular A-133 Compliance Supplement)..”  

(iv) Funds may be set aside in GRANTEE’s budget in an amount 
equal to CITY’s fair share of GRANTEE’s cost of an 
independent audit, if required, with prior approval from the 
agency.  The audit must include the following components:  

 a. Balance Sheet or Statement of Financial Position;  
b. Statement of Support, Revenue and Expenses and 

Changes in Fund Balances or Statement Activities;  
 c. Statement of Functional Expenses;  
 d. Schedule of Expenditures of Federal Awards;  
e. Independent Auditor’s Report on the Financial Statement 

and Schedule of Expenditures of Federal Awards;  
f. Auditor’s Report on Internal Control over Financial 

Reporting and on Compliance and Other Matters;  
g. Auditor’s Report on Compliance with Requirements 

Applicable to Major Programs and on Internal Control 
over Compliance;  

 h. Schedule of Findings and Questioned Costs;  
 i. Summary of Schedule of Prior Audit Findings;  
 j. Corrective Action Plan;  
 k. Data Collection Form;  
l. Communication of Internal Control Related Maters Identified 

in an Audit (Management Letter) from Auditor (if one 
was issued)  

1. GRANTEE shall also submit to the agency a written 
management response to the findings of the 
Internal Control Matters.  

(v) GRANTEES that are not required under the Single Audit Act to 
submit reports in conformance with the requirements of OMB 
Super Circular “Audits of State and Local Governments and Non-
Profit Organizations” shall submit an audit performed in 
accordance with Generally Accepted Auditing Standards and 
submit reports which conform to Generally Accepted Accounting 
Principles and that includes the following components: 

a. Balance Sheet or Statement of Financial Position;  
b. Statement of Support, Revenue, and Expenses and 

Changes in Fund Balances or Statement Activities;  
c. Statement of Functional Expenses;  
d. Statement of Auditor’s Report;  
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e. Communication of Internal Control Related Matters 
Identified in an Audit (Management Letter) from 
Auditor.  

1. GRANTEE shall also submit to the agency a written 
management response to the findings of the 
Internal Control Matters.   

 
(7) For grantees that expend more than $750,000 of financial assistance 

in a fiscal year, the audit shall identify in a Schedule of Governmental 
Financial Assistance the gross amounts of grants obtained by 
GRANTEE from all governmental sources, the periods covered by 
the grants, and the grant contract or identification number(s), if any, 
under which funds were received and disbursed by GRANTEE 
during the audited fiscal year.  In addition, the Schedule of 
Governmental Financial Assistance shall show the amount received 
and disbursed under each grant during the audited fiscal year, 
including the amount received and disbursed under this 
AGREEMENT. 

 
(8) GRANTEE’s independent public accountant certified to practice in 

the State of California shall perform reviews of GRANTEE’s internal 
control systems and GRANTEE’s compliance with applicable laws, 
regulations and the requirements of this AGREEMENT. 

 
The independent public accountant certified to practice in the State 
of California shall issue a report on the financial statements and the 
Schedule of Governmental Financial Assistance, a report on the 
study and evaluation of internal controls and a report on GRANTEE 
compliance. The three reports may be bound into a single report, or 
presented at the same time as separate documents. 

 
b. CITY Audits.  CITY may perform an independent audit.  Such audits may 

cover program as well as fiscal matters.  GRANTEE will be afforded an 
opportunity to respond to any audit findings, and have the responses 
included in, the final audit report.  Costs of such audits will be borne by 
CITY. 

 
(1) GRANTEE acknowledges that up to two (2) monitoring visits can be 

conducted during a grant term and agrees to submit any requested 
documents and/or make available, any documents requested. 
GRANTEE will be afforded an opportunity to respond to findings. 
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c. Disallowed Costs.  GRANTEE is liable for repayment of disallowed costs 
as determined by CITY in its sole discretion.  Disallowed costs may be 
identified through audits, monitoring or other sources.  GRANTEE shall 
be afforded the opportunity to respond to any adverse findings which 
may lead to disallowed costs.  DIRECTOR shall make the final 
determination of disallowed costs.  

 
SECTION 2.  OTHER REQUIREMENTS OF GRANTEE 
 
2.01 Contracting and Assignability Requirements. The rights and duties under this 

AGREEMENT shall not be delegated, assigned or subcontracted by GRANTEE 
unless otherwise permitted by CITY in writing. 

 
2.02 Independent Contractor. 

 
1. Relationship.  It is understood and agreed by and between the parties 

hereto that GRANTEE, in the performance of this AGREEMENT, shall act 
as and be an independent contractor and not an agent or employee of CITY, 
and that as an independent contractor, GRANTEE shall obtain no rights to 
retirement benefits or other benefits which accrue to CITY employees, and 
GRANTEE expressly waives any claims it may have to such rights. 

 
2. Certain Policy Matters.  It is understood and agreed by and between the 

parties hereto that GRANTEE in the performance of this AGREEMENT, 
shall not act, nor is it at any time authorized to act, as the agent or 
representative of CITY in any matter involving or affecting local, state or 
federal policy.  GRANTEE agrees that it will not in any matter hold itself out 
as the agent or representative of CITY or act in such a fashion as would 
give the impression to a reasonable person that GRANTEE is acting in such 
a capacity in such matters. 

 
2.03 Compliance With Laws. 
 

1. GRANTEE shall become familiar and comply with and cause all its 
subcontractors and employees, if any, to become familiar and comply with 
all applicable federal, state and local laws, ordinances, codes, regulations 
and decrees, policies, guidelines and requirements.  Failure of GRANTEE 
to in any manner observe and adhere to law, as described herein or as 
amended, shall in no way relieve GRANTEE of its responsibility to adhere 
to same and GRANTEE herein acknowledges this responsibility. 

 
2. All activities of GRANTEE under this AGREEMENT shall benefit low and 

moderate income persons.  Low and moderate income shall be defined as 
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income at or below one hundred twenty percent (120%) of median income 
for San José as determined by the Secretary of U.S. Department of Housing 
and Urban Development (“HUD”), as codified in California Health & Safety 
Code §33334.  GRANTEE shall be responsible for verifying, in a manner 
satisfactory to CITY, that the use of the funds meet the requirements of this 
AGREEMENT. 

 
3  GRANTEE represents and warrants that it currently possesses all requisite 

licenses, including, but not limited to a City of San José business tax 
certificate or exemption, if qualified, with the CITY’s Finance Department to 
operate in the CITY and will maintain all such licenses or exemptions for the 
term of this AGREEMENT.  GRANTEE is responsible for contacting the 
appropriate offices and filing the necessary documents to comply with these 
requirements. 

 
4. The requirements relating to Minority-Owned and Women-Owned Business 

Enterprises set forth in Executive Order No. 11625 of October 13, 1971, 36 
Fed. Reg. 19967, as amended by Executive Order No. 12007 of August 22, 
1977, 42 Fed. Reg. 42839; and Executive Order No. 12432 of July 14, 1983, 
48 Fed. Reg., 32551; and Executive Order No. 12138 of May 18, 1979, 44 
Fed. Reg. 29637, require a sub-recipient must exercise affirmative outreach 
efforts when soliciting bids for service or construction when the federal 
funds received by the sub-recipient or sub-contractor exceeds $10,000 and 
when the sub-recipient or sub-contractor is a for-profit 
organization/business.  

 
5. Grant funds may be used for the provision of public services under the 

following conditions: 
 

(a) The public services provided are exclusively non-religious in nature and 
scope; 

 
(b) There are no religious services, proselytizing, instruction, or any other 

religious influences in connection with the public services;  
 
(c)  There is no religious discrimination in terms of employment or benefits 

under the public services; and 
 
(d) The grant funds may be used only for the provision of public services 

and not for the construction, rehabilitation or restoration of any facility 
owned by the religious organization where the services are to be 
provided.  A narrow exception to this prohibition is that minor repairs 
may be made where such repairs (a) are directly related to the public 
services, (b) are located in a structure used exclusively for non-religious 
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purposes, and (c) constitute in dollar terms a minor portion of the grant 
expenditure for the public services. 

 
2.04 Procedures for Corrective Action.   Within ten (10) days of the receipt by CITY of 

a report filed by GRANTEE with CITY or of any substantiated report from any 
source, that evidences a failure by GRANTEE to comply with any provision of this 
AGREEMENT, CITY shall have the right to forward to GRANTEE a notice of 
CITY’s intention to consider corrective action to enforce compliance with such 
provision.  Such notice shall indicate the nature of the issue or issues which are to 
be reviewed in determining the need for corrective action, and the procedure 
whereby GRANTEE shall have the opportunity to participate in formulating the 
corrective action recommendation.  CITY shall have the right to require the 
presence of any of GRANTEE’s officers at any hearing or meeting called for the 
purpose of considering corrective action.  Within ten (10) days of issuing such 
notice, and only after affording GRANTEE the opportunity to participate fully in 
corrective action deliberations, CITY shall forward to GRANTEE a set of specific 
corrective action recommendations and a detailed timetable for implementing the 
specified corrective action recommendations; such timetable shall allow 
GRANTEE not less than five (5) nor more than thirty (30) days to comply with the 
specified corrective action recommendations.  Following implementation of the 
corrective actions, GRANTEE shall forward to CITY, within the time specified by 
CITY, any documentary evidence required by CITY to verify that the corrective 
actions have been taken.  

 
2.05 HMIS Participation.   All agencies in receipt of funding from the CITY’s HTF 

grant program are required to participate in the Homeless Management 
Information System (“HMIS”) and work closely with the Continuum of Care (“CoC”), 
to ensure the agency has the mechanisms and staffing in place to use the system 
appropriately and in a timely manner.  Funded agencies are required to collect 
demographic information on clients served by the funded projects, the services 
provided, and consent to release the information to CITY and the CITY’s Housing 
Department. GRANTEE will enter data into HMIS only for those clients who work 
individually with the staff connecting to community resources and services and 
consent to HMIS participation.  

 
Funded projects must utilize all appropriate aspects of HMIS in order to generate 
the statistical information required for reporting to the CITY on all universal and 
program level elements of the HUD Data Standards.  These statistical reports must 
be generated directly out of HMIS.  No adjustments to the HMIS reports will be 
accepted and it is therefore incumbent on the agency to ensure that the information 
they put into HMIS is accurate and up to date.  The CITY will measure performance 
and outcomes relating to these funded projects through the use of the HMIS 
statistical data, based on the HUD data elements, or other reporting requirements 
as determined by the CITY.  The CITY will request from the HMIS Administrator, 
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acknowledgement of the recipient agencies’ certificate of compliance with HUD 
privacy and security standards, acknowledgement of use of the Shelter Point 
program, and statistics on the percentage of Universal and Top Level Program 
data captured.   

 
2.06 Homeless Documentation.  Short-Term Emergency Services.  Persons 

living on the street.  Projects may provide short-term shelter and/or services, such 
as outreach, food, health care, and clothing, to persons who reside on the streets 
or who are otherwise homeless.  In these cases, it is not feasible to require 
documentation for each person obtaining such services offered by the Project.  It 
is sufficient for the GRANTEE staff to confirm that the persons served, indeed, 
reside on the street or are otherwise homeless. Grantee will also verify that 
homelessness documentation has been completed prior to issuing subsidy 
assistance for each applicant through 3rd party verification 

 
2.07 Disclosure. GRANTEE understands that client information collected under this 

AGREEMENT is private and the use or disclosure of such information, when not 
directly connected with the administration of the CITY or GRANTEE’s 
responsibilities with respect to services provided under this AGREEMENT, is 
prohibited unless written consent is obtained from such person receiving service.  

 
2.08 Language Access Plan (LAP).  GRANTEE shall fully implement and comply with 

the Language Access Plan (LAP) based on the Four Factor Analysis, as approved 
by CITY to ensure that Limited English Proficient clients have equal access to 
community programs and services.  

 
2.09 Client Data Tracking. GRANTEE shall maintain client data demonstrating client 

eligibility for services provided. Such data shall include, but not be limited to, client 
name, address, income level or other basis for determining eligibility, description 
of service provided and progression of client self sufficiency. Such information shall 
be tracked monthly and made available to GRANTEE monitors or their designees 
for review upon request. 

 
2.10 Quarterly Reporting. GRANTEE shall submit quarterly reports to the CITY, within 

ten (10) calendar days from the conclusion of each quarter. Typical fiscal years 
follows quarterly periods as noted below:     

 
Quarterly 1:  From July 1 – September 30  
Quarterly 2:  From October 1 – December 30 
Quarterly 3:  From January 1 – March 31 
Quarterly 4:  From April 1 – June 30 
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2.11  Culturally Responsive Services. GRANTEE shall support inclusive engagement 
that embrace cultural competency, cultural responsiveness, cultural relevancy and 
cultural accessibility. 

 
a. Culturally Competent: GRANTEE shall demonstrate competency and 

respect in for the beliefs, lifestyles, and behaviors of by diverse groups and 
will act accordingly during their interactions. GRANTEE shall be able to 
effectively operate through cultural differences and demonstrate awareness 
of one’s own cultural values whilst having the ability to consistently function 
with members from other cultural groups.  GRANTEE shall display 
capability in effectively navigating cultural differences in the communities 
they serve, being dynamic and respectful to the multitude of various 
lifestyles, beliefs, and behaviors encountered. 

 
b. Culturally Responsive: GRANTEE shall have the capability to be responsive 

to the cultural and linguistic needs of the diverse communities. GRANTEE 
must reflect this cultural responsiveness in every aspect of their operation, 
including policy, governance, service model, and recruitment. GRANTEE 
shall make the utmost effort to ensure that all levels of staffing, from the 
work force to governing and policy-making bodies, are comprised of 
members reflective of the diverse backgrounds of the communities they 
serve. 

 
c. Culturally Relevant: GRANTEE shall be relevant and aware in addressing 

the cultural needs of diverse communities whose forms of engagement and 
cultural norms differ from the mainstream population at large. GRANTEE 
shall be staffed by culturally competent individuals who are able to form 
authentic and effective relationships with community members and provide 
culturally aware services from specific cultural groups and/or communities 
of color. Such capabilities and commitments to cultural awareness are 
reflective of effective and mutually beneficial relationships with other 
organizations (such as grassroots or community-based organizations, 
churches, community networks, etc.) that serve and reflect local 
populations. 

 
d. Culturally Accessible: GRANTEE shall be accessible in language, location, 

and delivery style. GRANTEE shall be capable of overcoming common 
mainstream barriers and/or provide effective alternate methods for 
providing service to recipients to easily access mainstream and 
nontraditional programs and other services. 

 
  



CITY OF SAN JOSE HOUSING DEPARTMENT 
GRANT AGREEMENT 

 

 
 E-12 
HomeFirst Services of Santa Clara County  
Overnight Warming Locations 
HTF-21-006  
T-42518 \ 1888962 
Form Approved by CAO 4/15/2021 – No. 1806409 

EXHIBIT E 
 

GENERAL GRANT CONDITIONS FOR FEDERAL PROGRAM 
 
SECTION 1 GENERAL GRANT CONDITIONS 
 
1.01 Definitions. As used herein, “HUD” means United States Department of Housing 
and Urban Development. “Project Area” for the purposes of this EXHIBIT E means the 
City of San José (“CITY”). 
 
1.02 Compliance with Applicable Federal Regulations. GRANTEE shall comply with the 
provisions of 24 CFR 570, Subpart J and K, describing other program requirements, and 
the provisions of 2 CFR Part 200, relating to the uniform administrative requirements in 
the acceptance and use of Federal funds. 
 
1.03 Applicable Federal Civil Rights Laws and Executive Orders. In providing the 
services and work set forth in this AGREEMENT, GRANTEE will carry out its work in a 
manner that will permit full compliance by CITY and strict adherence by GRANTEE with 
the following: 
 

a. Title VI of the Civil Rights Act of 1964, which provides that no person shall, on 
the grounds of race, color, or national origin, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any program 
or activity receiving federal financial assistance; and 

 
b. The Housing and Community Development Acts of 1974 and 1977, as 

amended, which provide that no person in the United States shall be excluded 
from participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity funded in whole or in part with funds made 
available pursuant to said acts; and 

 
c. Title VIII of the Civil Rights Act of l968 (The Fair Housing Act) which prohibits 

discrimination in the sale, rental, and financing of housing and the provision of 
brokerage services because of race, color, religion, sex, sexual orientation, 
actual or perceived gender identity, national origin, handicap, or familial status; 
and 

 
d. Executive Order 11063, as amended by Executive Order 12259, which 

provides for equal opportunity in housing and related facilities provided by 
federal financial assistance.  This order and its implementing regulations 
require the Department of Housing and Urban Development to take all actions 
necessary to prevent discrimination because of race, color, religion, sex, or 
national origin in the use, occupancy, sale, leasing, rental or other disposition 
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of residential property assisted with Federal loans, advances, grants or 
contributions; and  

 
e. Executive Order 11246, (as amended by Executive Orders 11375 and 12086 

and further amendments) Equal Opportunity Under HUD Contracts and HUD-
assisted Construction Contracts, which requires that GRANTEE’s and 
subrecipients, and their subcontractor, agree not to discriminate against any 
employee or applicant for employment because of race, color, creed, religion, 
sex, sexual orientation, actual or perceived gender identity, or national origin; 
and  

 
f. Section 3 of the Housing and Community Development Act of 1968 Pertaining 

to Employment Opportunities for Lower-Income Persons (12 U.S.C. 1701u), 
requires that, to the greatest extent feasible on projects financed by HUD, a 
subrecipient must: 

 
1. provide opportunities for training and employment arising in connection with 

a housing rehabilitation (including reduction and abatement of lead-based 
paint hazards), housing construction, or other public construction project, 
are given to persons with household income that is at or below 80% of the 
median income for San José as defined by the Secretary of HUD.  Where 
feasible, priority should be given to residents within the service area of the 
Project or the neighborhood in which the Project is located who have 
household income that is at or below 80% of the median income for San 
José as defined by HUD, and to participants in other HUD programs who 
have household income that is at or below 80% of the median income for 
the San José area; and 

 
2. award contracts for work undertaken in connection with housing 

rehabilitation (including reduction and abatement of lead-based paint 
hazards), housing construction, or other public construction project to 
business concerns that provide economic opportunities for persons residing 
within the metropolitan area in which the CDBG-funded Project is located 
and have household income that is at or below 80% of the median income 
for San José as defined by the Secretary of HUD.  Where feasible, priority 
should be given to business concerns that provide economic opportunities 
to residents within the service area or the neighborhood in which the Project 
is located who have household income that is at or below 80% of the median 
income for San José as defined by the Secretary of HUD, and to participants 
in other HUD programs who have household income that is at or below 80% 
of the median income for that area; and 

 
3. self-certify whether they are a Section 3 business, employs Section 3 

residents, or subcontracts with business that provide opportunities to low-
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income persons when an award of Two Hundred Thousand Dollars 
($200,000) or more of HUD funding is provided for housing rehabilitation, 
housing construction, or other public construction projects, and\/or One 
Hundred Thousand Dollars ($100,000) or more to subcontractors; and 

 
4. at a minimum, provide documentation on federal compliance, reporting and 

outreach efforts; and  
  
g. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, 

and implementing regulations when published which specify that no otherwise 
qualified individual shall, solely by reason of his or her handicap, be excluded 
from participation (including employment), denied program benefits, or 
subjected to discrimination under any program or activity receiving Federal 
assistance; and  

 
h. The Age Discrimination Act of 1975 (Pub. L. 94-135), as amended, and 

implementing regulations when published for effect which provides that no 
person shall be excluded from participation, denied program benefits, or 
subjected to discrimination on the basis of age under any program or activity 
receiving Federal assistance; and  

 
i. The requirements relating to Minority-Owned and Women-Owned Business 

Enterprises set forth in Executive Order No. 11625 of October 13, 1971, 36 
Fed. Reg. 19967, as amended by Executive Order No. 12007 of August 22, 
1977, 42 Fed. Reg. 42839; and Executive Order No. 12432 of July 14, 1983, 
48 Fed. Reg., 32551; and Executive Order No. 12138 of May 18, 1979, 44 Fed. 
Reg. 29637, a subrecipient must exercise affirmative outreach efforts when 
soliciting bids for service or construction when the Federal funds received by 
the subrecipient or subcontractor exceeds Ten Thousand Dollars ($10,000) 
and when the subrecipient or subcontractor is a for-profit organization/ 
business; and  

 
1. GRANTEE will require to follow the guidelines for “Outreach” when soliciting 

bids for services and constructions exceeding TEN THOUSAND DOLLARS 
($10,000). GRANTEE will use the outreach provisions described under 
“Outreach Criteria” (see Exhibit H); 

 
2. When GRANTEE solicits bids from subcontractors, they shall include in all 

notices in local newspapers that “Women and Minority Owned Businesses 
are strongly encouraged to apply.” Developers/contractors/subrecipients, 
when feasible, are strongly encouraged to consider posting in Spanish and 
Vietnamese newspapers; 

 
3. GRANTEE will report these efforts annually to the CITY. 
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j. The Uniform Federal Accessibility Standards set forth in 24 CFR, Part 40, 

Appendix A; and  
 
k. Americans with Disabilities Act of 1990 (ADA), which prohibits discrimination 

on the basis of disability in employment and in public accommodations and 
commercial facilities and defines the range of conditions that qualify as 
disabilities, and the reasonable accommodations that must be made to assure 
equality of opportunity, full participation, independent living, and economic self-
sufficiency for persons with disabilities.  It further provides that discrimination 
includes a failure to design and construct facilities for first occupancy no later 
than January 26, 1993, that are readily accessible to and usable by individuals 
with disabilities.  Further the ADA requires the removal of architectural barriers 
and communication barriers that are structural in nature in existing facilities 
where such removal is readily achievable – that is easily accomplishable and 
able to be carried out without much difficulty or expense; and  

 
l. The provisions of 24 CFR Part 24, relating to the employment, engagement of 

services, awarding of contracts, or funding of any grantee or sub during any 
period of debarment, suspension or placement in ineligibility status; and  

 
m. Section 104(b) of Title I of the Housing and Community Development Act of 

1974, as amended (42 U.S.C. 5301 et. seq.).  This law provides that any grant 
under section 106 shall be made only if the GRANTEE certifies to the 
satisfaction of the Secretary of HUD that the GRANTEE will, among other 
things, affirmatively further fair housing; and  

 
n. Section 109 of Title I of the Housing and Community Development Act of 1974, 

as amended (42 U.S.C. 5301 et. seq., particularly 42 U.S.C. 6101 ets. seq., 
and 29 U.S.C. 794) and further amendments, which mandates that no person 
on the grounds of race, color, national origin, sex, sexual orientation, actual or 
perceived gender identity, age or religion shall be excluded from participation, 
denied the benefits of, or otherwise be subject to discrimination under any 
activity funded in whole or part with CDBG funds; and  

 
o. Architectural Barriers Act of 1968 requires that federally funded buildings and 

other facilities, as defined in 24 CFR 40.2 and 40 CFR 101-19.602(2), to be 
designed, constructed, or altered in accordance with standards that insure 
accessibility to, and use by, physically handicapped people. 

 
1.04 Relocation and Real Property Acquisition. GRANTEE shall comply with (a) the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as 
amended (URA) and 24 CFR 570.606(b); and (b) the requirements of 24 CFR 570.606(c) 
governing the Residential Anti-displacement and Relocation Assistance Plan (Plan) 
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under section 104(d) of the HCD Act.  Under the URA and the Plan, the subrecipient must 
provide relocation assistance to persons (families, individuals, businesses, non-profit 
organizations and farms) that are displaced as a direct result of acquisition, rehabilitation, 
demolition or conversion for a CDBG-assisted project.  All property occupants must be 
issued certain notices on a timely basis.  The Plan also required the one-for-one 
replacement of any occupied or vacant occupiable low/moderate-income housing that is 
demolished or converted to another use in connection with a CDBG-assisted project.  
Finally, the Plan requires the identification of the steps that will be taken to minimize 
displacement. 
 
1.05 Political Reform Act. GRANTEE shall comply with the applicable provisions of the 
Political Reform Act of l974, as amended, relating to conflicts of interest (codified at 
California Government Code Section 87000, et seq.)  GRANTEE will promptly advise 
CITY of the facts and circumstances concerning any disclosure made to it or any 
information obtained by it relating to conflicts of interest. 
 
1.06 Flood Disaster Protection. Notwithstanding any other provision of this 
AGREEMENT, GRANTEE shall comply with the Flood Disaster Protection Act of 1973, 
as amended (P.L. 93-234), and the standards issued thereto.  No portion of the moneys 
to be paid to GRANTEE pursuant to this AGREEMENT shall be used for acquisition or 
construction purposes as defined under Section 3(a) of said Act, for use in an area 
identified by the Secretary of HUD as having special flood hazards which is located in an 
area not in compliance with the requirements for participation in the National Flood 
Insurance Program pursuant to Section 201(d) of said Act; and the use of any of said 
moneys for such acquisition or construction in such identified areas in communities then 
participating in the National Flood Insurance Program shall be subject to the mandatory 
purchase of flood insurance requirements of Section 102(a) of said Act. 
 
Any contract or agreement for the sale, lease or other transfer of land acquired, cleared 
or improved with assistance provided under this AGREEMENT shall contain, if such land 
is located in an area identified by the Secretary of HUD as having special flood hazards 
and in which the sale of flood insurance has been made available under the National 
Flood Insurance Act of 1968, as amended, 42 U.S.C. 4001, et seq., provisions obligating 
the transferee and its successors or assigns to obtain and maintain, during the ownership 
of such land, such flood insurance as required with respect to financial assistance for 
acquisition or construction purposes under Section 102(a) of the Flood Disaster 
Protection Act of 1973, as amended.  Such provisions shall be required notwithstanding 
the fact that the construction on such land is not itself funded with assistance provided 
under this AGREEMENT. 
 
1.07 Equal Employment Opportunity. In providing the work and services herein 
specified, GRANTEE shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. GRANTEE shall take 
action to ensure that applicants for employment are employed, and that employees are 
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treated during employment, without regard to their race, color, religion, sex, sexual 
orientation, actual or perceived gender identity, or national origin.  Such action shall 
include, but not be limited to, the following: employment, upgrading, demotion or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. GRANTEE shall post 
in conspicuous places, available to employees and applicants for employment, notices to 
be provided by the Federal Government or the CITY setting forth the provisions of this 
nondiscrimination clause. GRANTEE shall state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, actual or perceived gender identity, or national origin.   GRANTEE shall 
incorporate the foregoing requirements of this paragraph 1.07 in all of its contracts for 
program work, and will require all of its contractors for such work to incorporate such 
requirements in all subcontracts for program work. 
 
1.08 Prohibition of and Elimination of Lead-Based Paint Hazard. Notwithstanding any 
other provision, GRANTEE agrees to comply with the regulations issued by the Secretary 
of HUD set forth in 24 CFR 570.608 and all applicable rules and orders issued thereunder 
which prohibit the use of lead-based paint in residential structures undergoing federally 
assisted construction or rehabilitation and require the elimination of lead-based paint 
hazards.  Every contract or subcontract, including painting, pursuant to which such 
federally assisted construction or rehabilitation is performed, shall include appropriate 
provisions prohibiting the use of lead-based paint. 
 
1.09 Compliance With Clean Air and Water Acts. This AGREEMENT is subject to 42 
U.S.C.A 7401, et seq., and 33 U.S.C. 1251 et seq., and the regulations issued pursuant 
thereto. Therefore, GRANTEE agrees as follows: 
 

a. GRANTEE stipulates that any facility to be utilized in the performance of any 
nonexempt contract or subcontract is not listed on the Environmental Protection 
Agency (EPA) ECHO database (https://echo.epa.gov/) as having a current 
violation; 

 
b. GRANTEE agrees to comply with all the requirements of Section 114 of the 

Clean Air Act, as amended, (42 U.S.C. 7414) and Section 308 of the Federal 
Water Pollution Control Act, as amended, (33 U.S.C. 1318) relating to 
inspection, monitoring, entry, reports, and information, as well as all other 
requirements specified in said Sections 114 and 308, and all regulations and 
guidelines issued thereunder;  

 
c. GRANTEE stipulates that as a condition for the award of the contract prompt 

notice will be given of any notification received from the Director, Office of 
Federal Activities, EPA, indicating that a facility utilized or to be utilized for the 
contract is under consideration to be listed on the EPA List of Violating 
Facilities;  
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d. GRANTEE agrees that criteria and requirements in subparagraphs (a) through 

(d) of this section 1.09 will be included in every non-exempt subcontract and 
GRANTEE shall take such action as the CITY or HUD requires as a means of 
enforcing such provisions. 

 
In no event shall any amount of the assistance provided under this AGREEMENT be 
utilized with respect to a facility which has given rise to a conviction under Section 
113(c)(1) of the Clean Air Act or Section 309(c) of the Federal Water Pollution Control 
Act. 
 
1.10 Federal Labor Standards Provisions. Except with respect to the rehabilitation of 
residential property designed for residential use for less than eight (8) families, GRANTEE 
and all GRANTEES engaged under contracts in excess of Two Thousand Dollars 
($2,000) for the construction, completion or repair of any building or work financed in 
whole or in part with assistance provided under this AGREEMENT, shall comply with HUD 
requirements pertaining to such contracts and the applicable requirements of the 
regulations of the Department of Labor under 29 CFR Parts 3, 5 and 5a, governing the 
payment of wages and the ratio of apprentices and trainees to journeymen; provided, that 
if wage rates higher than those required under such regulations are imposed by state or 
local law, nothing hereunder is intended to relieve GRANTEE of its obligation, if any, to 
require payment of the higher rates. GRANTEE shall cause or require to be inserted in 
full, in all such contracts subject to such regulations, provisions meeting the requirements 
of 29 CFR 5.5 and for such contracts in excess of Twenty-Five Thousand Dollars 
($25,000), 29 CFR 5a.3. 
 
GRANTEE shall not award any contract or subcontract which is otherwise in compliance 
with this AGREEMENT to any person or subcontractor who is at the time ineligible under 
the provisions of any applicable regulations of the Department of Labor to receive an 
award of such contract. 
 
1.11 Nondiscrimination Under Title VI of the Civil Rights Act of 1964. GRANTEE under 
this AGREEMENT shall be subject to the requirements of Title VI of the Civil Rights Act 
of 1964 (P.L. 88-352) and HUD regulations with respect thereto including the regulations 
under 24 CFR Part 1. In the sale, lease or other transfer of land acquired, cleared or 
improved with assistance provided under this AGREEMENT, GRANTEE shall cause or 
require a covenant running with the land to be inserted in the deed or lease for such 
transfer, prohibiting discrimination upon the basis of race, color, religion, sex, sexual 
orientation, actual or perceived gender identity, or national origin, in the sale, lease or 
rental, or in the use of occupancy of such land or any improvements erected or to be 
erected thereon, and providing that GRANTEE and the United States are beneficiaries of 
and entitled to enforce such covenant. GRANTEE, in providing the services and work it 
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is to provide, pursuant to this AGREEMENT, agrees to take such measures as are 
necessary to enforce such covenant and will not itself so discriminate. 
 
1.12 Interest of Certain Federal Officials. No member of, or Delegate to, the Congress 
of the United States, and no Resident Commissioner, shall be admitted to any share or 
part of this AGREEMENT or to any benefit arising from same. 
 
1.13 Conflict of Interest. Under 24 CFR Part 570.611, no officer, employee or agent of 
CITY or GRANTEE who exercises any functions or responsibilities with respect to the 
CDBG Program or to the services and work to be performed by GRANTEE pursuant to 
this AGREEMENT, during such officer's, employee's or agent's tenure or for one (1) year 
thereafter, shall have any interest, direct or indirect, in this AGREEMENT or the proceeds 
thereof. 
 
GRANTEE shall incorporate or cause to be incorporated in every contract required to be 
in writing a provision prohibiting such interest pursuant to the purposes of this section. 
 
1.14 Prohibition Against Payments of Bonuses or Commissions. The assistance 
provided under this AGREEMENT shall not be used in the payment of any bonus or 
commission for the purpose of obtaining HUD approval of the application for such 
assistance, or HUD approval of applications for additional assistance, or any other 
approval or concurrence of HUD required under this AGREEMENT, Title I of the Housing 
and Community Development Acts of 1974 or 1977, or HUD regulations with respect 
thereto; provided, however, that reasonable fees or bona fide technical, consultant, 
managerial or other such services, other than actual solicitation, are not hereby prohibited 
if otherwise eligible as program costs. 
 
1.15 Copyrights. If this AGREEMENT results in a book or other copyrightable material, 
the author is free to copyright the work, but HUD reserves a royalty-free, nonexclusive 
and irrevocable license to reproduce, publish, or otherwise use, and to authorize others 
to use, all copyrighted material and all material which can be copyrighted. 
 
1.16 Patents. Any discovery or invention arising out of or developed in the course of 
work aided by this AGREEMENT shall be promptly and fully reported to CITY and HUD 
for determination by HUD as to whether patent protection on such invention or discovery 
will be sought and how the rights in the invention or discovery, including the rights under 
any patent issued thereon, shall be disposed of and administered, in order to protect the 
public interest. 
 
1.17 Political Activity. 
 

a. Partisan Activity Prohibited. No funds provided in this AGREEMENT shall be 
used for any partisan political activity or to further the election or defeat of any 
candidate for public office; nor shall they be used to provide services, or for the 
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employment or assignment of personnel in a manner supporting or resulting in 
the identification of programs conducted pursuant to this AGREEMENT with 
the following: (1) any partisan or nonpartisan political activity or any other 
political activity associated with a candidate, or contending faction or group, in 
an election for public or party office; (2) any activity to provide voters or 
prospective voters with transportation to the polls or similar assistance in 
connection with any such election; or (3) any voter registration activity.  

  
 Participants employed in the administration of the CDBG Plan and/or Program, 

and participants whose principal employment is in connection with an activity 
financed by the CDBG Program or its proceeds are subject to limitation on 
political activities under the Hatch Act (5 U.S.C. 1502(a), 18 U.S.C. 595). All 
participants may take part in non-partisan activities outside working hours.  

 
b. Lobbying Prohibited.  
  

1. No Federal appropriated funds have been paid or will be paid, by or on 
behalf of the GRANTEE, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

 
2. If any funds other than Federal appropriated funds have been paid or will 

be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the GRANTEE 
shall complete and submit Standard Form LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions.  

 
3. The GRANTEE shall require that the language of this certification be 

included in the award documents for all subawards at all tiers (including 
subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

 
This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 
certification is a prerequisite for making or entering into this transaction 
imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the 
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required certification shall be subject to a civil penalty of not less than Ten 
Thousand Dollars ($10,000) and not more than One Hundred Thousand Dollars 
($100,000) for each such failure.  

 
1.18 Guidelines on Church-Related Activities.  
 

a. Construction or Rehabilitation of Facilities. Block grant fund recipients shall not 
use any funds to construct, rehabilitate, maintain, or restore religious structures 
(including those which may be historic properties) currently used for religious 
purposes. Block grant funds shall not be used to construct, rehabilitate, 
maintain, or restore structures or other real property owned by “pervasively 
sectarian” organizations.  Block grant funds shall not be used to assist a 
religious organization in acquiring property. These prohibitions apply whether 
or not the property is used for religious services or instruction or is used in any 
other way for religious activities. 

 
b. Public Services. Block grant funds may be used for the provision of public 

services under the following conditions: 
 

1. The public services provided are exclusively non-religious in nature and 
scope; 

 
2. There are no religious services, proselytizing, instruction, or any other 

religious influences in connection with the public services; 
 
3. There is no religious discrimination in terms of employment or benefits 

under the public services; and 
 
4. The CDBG funds may be used only for the provision of public services and 

not for the construction, rehabilitation or restoration of any facility owned by 
the religious organization where the services are to be provided. A narrow 
exception to this prohibition is that minor repairs may be made where such 
repairs (a) are directly related to the public services, (b) are located in a 
structure used exclusively for non-religious purposes, and (c) constitute in 
dollar terms a minor portion of the CDBG expenditure for the public 
services.  

 
1.19 Resident Aliens. (24 CFR 570.613) Certain newly legalized aliens, as described in 
24 CFR Part 49, are not eligible to apply for the benefits under covered activities funded 
by the CDBG Program. “Covered activities” are activities meeting the requirements of 24 
CFR 570.208(a) that either (1) have income eligibility requirements limiting benefits 
exclusively to low- and moderate-income persons, or (2) are targeted geographically or 
otherwise to primarily benefit low- and moderate-income persons (except for activities 
that benefit the public at large), and provide benefits on the basis of an application. 
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1.20 Environmental Requirements. GRANTEE is not allowed to incur program 
expenses until the CITY has performed an environmental review of the proposed 
activities, received the release of funds, and provided the GRANTEE with formal 
clearance to initiate them, along with directives for any action necessary to mitigate 
negative environmental impacts (24 CFR Part 58). 
 
1.21 Historic Preservation. GRANTEE shall not violate provisions of the Historic 
Preservation Act and related laws and Executive Orders. Before any commitments are 
made to make any physical improvements or alterations or demolition of any building, 
GRANTEE shall receive assurances from the CITY that the GRANTEE is in compliance.  
 
1.22 If GRANTEE receives State of California (“State”) or CITY funds, GRANTEE shall, 
in the use of those State or CITY funds adhere to the applicable Federal laws, regulations, 
policies, guidelines or requirements, herein specified, only insofar as adherence thereto 
would not be prohibited by valid CITY or State laws, regulations, policies, guidelines or 
requirements. 
 
SECTION 2. FINANCIAL OBLIGATIONS OF GRANTEE 
 
2.01 Fiscal Responsibilities of GRANTEE.  
 
GRANTEE shall: 
 

a. Appoint and submit to CITY, the name of a fiscal agent who shall be responsible 
for the financial and accounting activities of the GRANTEE, including the 
receipt and disbursement of GRANTEE funds. 
 

b. Establish and maintain a system of accounts that shall be in conformance with 
generally accepted principles of accounting for budgeted funds. Such system 
of accounts shall be subject to review and approval of CITY. 

 
c. Appoint and submit to CITY, the name of a fiscal agent who shall be responsible 

for the financial and accounting activities of the GRANTEE, including the 
receipt and disbursement of GRANTEE funds. 

 
d. Establish and maintain a system of accounts that shall be in conformance with 

generally accepted principles of accounting for budgeted funds. Such system 
of accounts shall be subject to review and approval of CITY. 

 
e. Complete and submit the Project Financial Workbook (PFW) for CITY approval 

before implementing the program.  The workbook has multiple tabs that include 
Project Budget, Agency Budget, Personnel Allocation Plan (PCAP), Indirect 
Cost Allocation Plan (ICAP), and Source of Funds (SOF). 
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f. Develop an indirect cost allocation plan for determining the appropriate 

GRANTEE’s share of administrative costs if indirect costs are charged and 
submit such plan to the CITY for approval in a form specified by the CITY prior 
to submitting reimbursement requests.  

 
g. Submit any requests to revise the Project Financial Workbook such as staff or 

budget changes to the CITY for approval before implementation. All revisions 
must be submitted by or before the end of Quarter 3 or March 31st.  

 
h. Document all costs by maintaining complete and accurate records of all 

financial transactions, including but not limited to contracts, invoices, time 
cards, cash receipts, vouchers, cancelled checks, bank statements and/or 
other official documentation evidencing in proper detail the nature and propriety 
of all charges. 

 
i. Submit to the CITY, within thirty (30) calendar days of the end of the preceding 

month, requests for reimbursement, together with documentation required by 
CITY.  For the public services of the CDBG program, the last payment of the 
program year shall be submitted within ten (10) calendar days of the end of 
June. 

 
j. Certify insurability subject to CITY approval as outlined in EXHIBIT G to the 

AGREEMENT titled “INSURANCE”. 
 

k. Submit to HUD or CITY at such times and in such forms as HUD or CITY may 
require, such statements, records, reports, data, and information pertaining to 
matters covered by this AGREEMENT. 

 
l. Comply with 2 CFR 200 (Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Awards) and adhere to the 
accounting principles and procedures required therein, utilize adequate internal 
controls, and maintain necessary source documentation for all costs incurred. 

 
m. Administer all programs in conformance with 2 CFR 200 Subpart E, Cost 

Principles. These principles shall be applied for all costs incurred whether 
charged in a direct or indirect basis. 

 
 
2.02 Records, Reports and Audits of GRANTEE. 
 

a. Establishment and Maintenance of Records. GRANTEE shall maintain records, 
including but not limited to, books, financial records, supporting documents, 
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statistical records, personnel, property, and all other pertinent records sufficient 
to reflect properly: 

 
1. All direct and indirect costs of whatever nature claimed to have been 

incurred and anticipated to be incurred to perform this AGREEMENT, and 
 
2. All other matters covered by this AGREEMENT. Such records shall be 

maintained in accordance with requirements now or hereafter prescribed by 
the CITY. 

 
b. Preservation of Records. GRANTEE shall preserve and make available its 
records: 

 
1. for the period of five (5) years from the date of final payment to GRANTEE 

under this AGREEMENT; or 
 
2. for such longer period, if any, as may be required by applicable law; or 
 
3. if this AGREEMENT is completely or partially terminated, for a period of four 

(4) years from the date of any resulting final settlement. 
 

c. Records to be Maintained. The subrecipient shall maintain all records required 
by the Federal regulations specified in 24 CFR 570.506, that are pertinent to 
the activities to be funded under this AGREEMENT. Such records shall include 
but not be limited to: 

 
1. Records providing a full description of each activity undertaken; 
  
2. Records demonstrating that each activity undertaken meets one of the 

National Objectives of the CDBG Program;  
 
3. Records required to determine the eligibility of activities;  
 
4. Records required to document the acquisition, improvement, use or 

disposition of real property acquired or improved with CDBG assistance;  
 
5. Records documenting compliance with the fair housing and equal 

opportunity components of the CDBG Program;  
 
6. Financial records as required by 24 CFR 570.502 and 24 CFR 200; and  
 
7. Other records necessary to document compliance with Subpart K of 24 CFR 

Part 570.  
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d. Examination of Records; Facilities. At any time during normal business hours, 
and as often as may be deemed necessary, GRANTEE agrees that HUD 
and/or CITY, and/or any of their respective authorized representatives shall: 

 
1. for a period of five (5) years after final payment under this AGREEMENT; 

or, 
 
2. for such longer period as may be required by applicable law; or  
 
3. if this AGREEMENT is completely or partially terminated, for a period of 

five (5) years from date of any resulting settlement; 
  
4. have access to and the right to examine its plants, offices, and facilities 

engaged in performance of this AGREEMENT and all its records with 
respect to all matters covered by this AGREEMENT. GRANTEE also 
agrees that HUD and/or CITY, or any of their respective authorized 
representatives shall have the right to audit, examine, and make excerpts 
or transcripts of and from such records, and to make audits of all contracts 
and subcontracts, invoices, payrolls, records of personnel, conditions of 
employment, materials, and all other data relating to matters covered by 
this AGREEMENT. Notwithstanding anything in this AGREEMENT to the 
contrary for monitoring purposes, CITY shall not require access to any 
information of GRANTEE mutually determined by the parties hereto to be 
proprietary. 

 
e. Audits: 

 
1 Independent Audits. City Council requires each non-profit organization 

receiving Two Hundred Ninety Thousand Dollars ($320,000) or more in 
funds from the CITY (in the aggregate) during any fiscal year, to prepare 
and make available for public view on the internet, annual audited financial 
statements. See Section 26 of the Grant Agreement for the CITY’s 
requirements. 

 
 If the Two Hundred Ninety Thousand Dollar ($320,000) threshold is not 

met, the CITY’s Grant Manager has authority to impose the requirement 
to obtain an independent audit. GRANTEE shall be notified if this 
requirement is to be imposed and the requirement will be included in 
Exhibit A to this AGREEMENT. 

 
 If an audit is required, the following provisions apply: 

 
(a) Funds may be set aside in GRANTEE’s budget in an amount equal to 

CITY’s fair share of GRANTEE’s cost of an independent audit, if 
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required, with prior approval from CITY.  A separate line item will be 
established. 

 
(b) GRANTEE shall enter into an agreement with an independent public 

accountant certified to practice in the State of California no later than 
sixty (60) days before the end of this AGREEMENT calling for an audit 
to be done for the entire year. The audit must be in conformance with 
the applicable funding source. 

 
(c) The audit must be completed and sent to CITY's Department of 

Housing staff within one hundred fifty (150) days from the end of 
GRANTEE’s fiscal year. 

 
(d) Audit Standards. The independent fiscal audit shall conform to 

generally accepted governmental auditing principles. Such audits shall 
identify the funds received and disbursed under this AGREEMENT 
and include the following components: 

 
(i) Balance Sheet or Statement of Financial Position;  
(ii) Statement of Support, Revenue, and Expenses and Changes in 

Fund Balances or Statement Activities;  
(iii) Statement of Functional Expenses;  
(iv) Statement of Auditor’s Report;  
(v) Communication of Internal Control Related Matters Identified in 

an Audit (Management Letter) from Auditor; 
(vi) GRANTEE shall also submit to the agency a written management 

response to the findings of the Internal Control Matters. 
 

(e) Single Audits. For GRANTEES that expend Seven Hundred Fifty 
Dollars ($750,000) or more of Federal financial assistance in a fiscal 
year (in aggregate, from all funding sources), in addition to conducting 
normal financial audit procedures, the GRANTEE's independent public 
accountant certified to practice in the State of California shall perform 
tests to ascertain that: 
  
(i) Expenditures submitted for reimbursement are allowable under 2 

CFR 200; 
 (ii) Expenditures are in compliance with the grant agreements 

between the CITY and GRANTEE; and 
 (iii) Applicable laws and regulations.  Further, the independent public 

accountant certified to practice in the State of California shall 
render an opinion as to whether the Expenditures complied with 
the Single Audit Act of 1984 and Appendix XI to 2 CFR Part 200—
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Compliance Supplement (previously known as the Circular A-133 
Compliance Supplement). 

 (iv) The single audit must include the following components:  
a. Balance Sheet or Statement of Financial Position; 
b. Statement of Support, Revenue and Expenses and Changes 

in Fund Balances or Statement Activities; 
c. Statement of Functional Expenses; 
d. Schedule of Expenditures of Federal Awards;  
e. Independent Auditor’s Report on the Financial Statement and 

Schedule of Expenditures of Federal Awards;  
f. Auditor’s Report on Internal Control over Financial Reporting 

and on Compliance and Other Matters;  
g. Auditor’s Report on Compliance with Requirements 

Applicable to Major Programs and on Internal Control over 
Compliance;  

h. Schedule of Findings and Questioned Costs;  
i. Summary of Schedule of Prior Audit Findings;  
j. Corrective Action Plan;  
k. Data Collection Form;  

 
(f) GRANTEE’s independent public accountant, certified to practice in the 

State of California, shall perform reviews of GRANTEE’s internal 
control systems and GRANTEE’s compliance with applicable laws, 
regulations and requirements of this AGREEMENT. 

 
The independent public accountant shall issue a report on the financial 
statements and the Schedule of Governmental Financial Assistance, 
a report on the study and evaluation of internal controls and a report 
on GRANTEE compliance. The three reports may be bound into a 
single report, or presented at the same time as separate documents. 

 
(g) Should GRANTEE not enter into an agreement with an independent 

public accountant certified to practice in the State of California, or 
should an audit not be done on a timely basis, CITY, at its sole 
discretion, may enter into an agreement with an independent public 
accountant certified to practice in the State of California to perform the 
audit. 

 
 

2. City Audits. CITY may perform an independent audit. Such audits may 
cover program as well as fiscal matters. GRANTEE will be afforded an 
opportunity to respond to any audit findings and have the responses 
included in the final audit report. Costs of such audits will be borne by 
CITY. 
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(a) GRANTEE acknowledges that up to two (2) monitoring visits can be 

conducted during a grant term and agrees to submit any requested 
documents and/or make available, any documents requested. 
GRANTEE will be afforded an opportunity to respond to findings. 
 

3. Disallowed Costs. GRANTEE is liable for repayment of disallowed costs 
as determined by CITY, in its sole discretion, and/or HUD. Disallowed 
costs may be identified through audits, monitoring or other sources. 
GRANTEE shall be afforded the opportunity to respond to any adverse 
findings which may lead to disallowed costs.  DIRECTOR shall make the 
final determination of disallowed costs, subject to provisions of 2 CFR 200 
(Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards) and applicable HUD regulations. 

 
SECTION 3. OTHER REQUIREMENTS OF GRANTEE 
 
3.01 Client Data Tracking. GRANTEE shall maintain client data demonstrating client 
eligibility for services provided. Such data shall include, but not be limited to, client name, 
address, income level or other basis for determining eligibility, description of service 
provided and progression of client self sufficiency. Such information shall be tracked 
monthly and made available to GRANTEE monitors or their designees for review upon 
request. 
 
3.02 Quarterly Reporting. GRANTEE shall submit quarterly reports to the CITY, within 
ten (10) calendar days from the conclusion of each quarter. Typical fiscal years follows 
quarterly periods as noted below:     
 

Quarterly 1:  From July 1 – September 30  
Quarterly 2:  From October 1 – December 30 
Quarterly 3:  From January 1 – March 31 
Quarterly 4:  From April 1 – June 30 

 
3.03 Disclosure. GRANTEE understands that client information collected under this 
AGREEMENT is private and the use or disclosure of such information, when not directly 
connected with the administration of the GRANTEE’s or subrecipient’s responsibilities 
with respect to services provided under this AGREEMENT, is prohibited unless written 
consent is obtained from such person receiving service and, in the case of a minor, that 
of a responsible parent/guardian.  
 
3.04 Close-outs.  GRANTEE’s obligation to the GRANTEE shall not end until all close-
out requirements are completed pursuant to 24 CFR 570.509. Activities during this close-
out period shall include, but are not limited to: making final payments, disposing of 
program assets (including the return of all unused materials, equipment, unspent cash 
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advances, program income balances, and accounts receivable to the GRANTEE), and 
determining the custodianship of records. Notwithstanding the foregoing, the terms of this 
AGREEMENT shall remain in effect during any period that the subrecipient has control 
over CDBG funds, including program income. 
 
3.05 Program Income. GRANTEE shall report all program income (as defined at 24 
CFR 570.500(a)) generated by activities carried out with CDBG funds made available 
under this AGREEMENT. The use of program income by the subrecipient shall comply 
with the requirements set forth at 24 CFR 570.504. By way of further limitations, the 
subrecipient may use such income during the contract period for activities permitted under 
this AGREEMENT and shall reduce requests for additional funds by the amount of any 
such program income balances on hand. All unexpended program income shall be 
returned to the GRANTEE at the end of the contract period. Any interest earned on cash 
advances from the U.S. Treasury and from funds held in a revolving fund account is not 
program income and shall be remitted promptly to the GRANTEE. 
 
3.06 Use and Reversion of Assets. The use and disposition of real property and 
equipment under this AGREEMENT shall be in compliance with the requirements of 24 
CFR Part 84 and 24 CFR 570.502, 570.503, and 570.504, as applicable, which include 
but are not limited to the following: 
 

a. GRANTEE shall transfer to the CITY any CDBG funds on hand and any 
accounts receivable attributable to the use of funds under this AGREEMENT 
at the time of expiration, cancellation, or termination. 

 
b. Real property under GRANTEE’s control that was acquired or improved, in 

whole or in part, with funds under this AGREEMENT in excess of Twenty-Five 
Thousand Dollars ($25,000) shall be used to meet one (1) of the CDBG 
National Objectives pursuant to 24 CFR 570.208 until five (5) years after 
expiration of this AGREEMENT or such longer period of time as the GRANTEE 
deems appropriate. If the subrecipient fails to use CDBG-assisted real property 
in a manner that meets a CDBG National Objective for the prescribed period of 
time, the subrecipient shall pay the GRANTEE an amount equal to the current 
fair market value of the property less any portion of the value attributable to 
expenditures of non-CDBG funds for acquisition of, or improvement to, the 
property. Such payment shall constitute program income to the GRANTEE. The 
subrecipient may retain real property acquired or improved under this 
AGREEMENT after the expiration of the five-year period or such longer period 
of time as the GRANTEE deems appropriate. 

 
c. In all cases in which equipment acquired, in whole or in part, with funds under 

this AGREEMENT is sold, the proceeds shall be program income (prorated to 
reflect the extent to that funds received under this AGREEMENT were used to 
acquire the equipment). Equipment not needed by the subrecipient for activities 
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under this AGREEMENT shall be (a) transferred to the GRANTEE for the 
CDBG Program or (b) retained after compensating the GRANTEE an amount 
equal to the current fair market value of the equipment less the percentage of 
non-CDBG funds used to acquire the equipment. 

 
3.07 Hatch Act. The subrecipient agrees that no funds provided, nor personnel 
employed under this AGREEMENT, shall be in any way or to any extent engaged in the 
conduct of political activities in violation of Chapter 15 of Title V of the U.S.C. 
 
3.08 HMIS Participation. All agencies providing homeless services in receipt of funding 
from the CITY’s CDBG Program are required to fully participate in the Homeless 
Management Information System (“HMIS”) and work closely with the County of Santa 
Clara Office of Supportive Housing (“CSC OSH”), to ensure the agency has the 
mechanisms and staffing in place to use the system appropriately and in a timely manner.  
Funded agencies are required to collect demographic information on all clients served by 
the funded projects, the services provided, and consent to release the information to CSC 
OSH and the CITY’s Housing Department. 
 
Funded projects must utilize all appropriate aspects of HMIS in order to generate the 
statistical information required for reporting to the CITY on all universal and program level 
elements of the HUD Data Standards. These statistical reports must be generated directly 
out of HMIS. No adjustments to the HMIS reports will be accepted and it is therefore 
incumbent on the agency to ensure that the information they put into HMIS is accurate 
and up to date. CITY will measure performance and outcomes relating to these funded 
projects through the use of the HMIS statistical data, based on the HUD data elements, 
or other reporting requirements as determined by the CITY. The CITY will request from 
the HMIS Administrator, acknowledgement of the recipient agencies’ certificate of 
compliance with HUD privacy and security standards, acknowledgement of use of the 
Shelter Point program, and statistics on the percentage of Universal and Top Level 
Program data captured. 
 
3.09 Language Access Plan (LAP). GRANTEE shall fully implement and comply with 
the Language Access Plan (“LAP”) based on the Four Factor Analysis, as mandated in 
FR-4878-N-02, and as approved by CITY to ensure that limited English proficient clients 
have equal access to community programs and services. 

 
Guidance on Federal Policy:  
https://www.sanjoseca.gov/home/showdocument?id=13839 
 
3.10 GRANTEE shall include in all outreach and marketing materials, including public 
websites, an affirmative statement that it will provide services or benefits to all persons 
including persons of the following protected categories: race, sex, color, age, religion, 
actual or perceived gender identity, sexual orientation, disability, ethnic or national origin, 
or familial status. 
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3.11  Culturally Responsive Services. GRANTEE shall support inclusive engagement 
that embrace cultural competency, cultural responsiveness, cultural relevancy and 
cultural accessibility. 
 

a. Culturally Competent: GRANTEE shall demonstrate competency and respect 
in for the beliefs, lifestyles, and behaviors of by diverse groups and will act 
accordingly during their interactions. GRANTEE shall be able to effectively 
operate through cultural differences and demonstrate awareness of one’s own 
cultural values whilst having the ability to consistently function with members 
from other cultural groups.  GRANTEE shall display capability in effectively 
navigating cultural differences in the communities they serve, being dynamic 
and respectful to the multitude of various lifestyles, beliefs, and behaviors 
encountered. 

 
b. Culturally Responsive: GRANTEE shall have the capability to be responsive to 

the cultural and linguistic needs of the diverse communities. GRANTEE must 
reflect this cultural responsiveness in every aspect of their operation, including 
policy, governance, service model, and recruitment. GRANTEE shall make the 
utmost effort to ensure that all levels of staffing, from the work force to 
governing and policy-making bodies, are comprised of members reflective of 
the diverse backgrounds of the communities they serve. 

 
c. Culturally Relevant: GRANTEE shall be relevant and aware in addressing the 

cultural needs of diverse communities whose forms of engagement and cultural 
norms differ from the mainstream population at large. GRANTEE shall be 
staffed by culturally competent individuals who are able to form authentic and 
effective relationships with community members and provide culturally aware 
services from specific cultural groups and/or communities of color. Such 
capabilities and commitments to cultural awareness are reflective of effective 
and mutually beneficial relationships with other organizations (such as 
grassroots or community-based organizations, churches, community networks, 
etc.) that serve and reflect local populations. 

 
d. Culturally Accessible: GRANTEE shall be accessible in language, location, and 

delivery style. GRANTEE shall be capable of overcoming common mainstream 
barriers and/or provide effective alternate methods for providing service to 
recipients to easily access mainstream and nontraditional programs and other 
services.  
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EXHIBIT F 
 

EMPLOYEE/VOLUNTEER CLEARANCE VERIFICATION AND COMPLIANCE WITH 
CHILD ABUSE AND NEGLECT REPORTING ACT 

 
If GRANTEE provides services involving minors, and as a CITY-approved method of 
complying with the provisions contained in this AGREEMENT, GRANTEE shall conduct 
a criminal background check through the database of the California Department of Justice 
and an FBI criminal database or equivalent national database as approved in writing by 
GRANTEE’s liability insurance provider, on each of its employees and volunteers who 
have supervisory or disciplinary authority over minors. 
 
GRANTEE shall also comply with the provisions of the Child Abuse and Neglect 
Reporting Act, California Penal Code Section 11164 et. seq.  Additionally, GRANTEE 
certifies to the following: 
 

1. Any and all personnel employed or retained by GRANTEE in conducting the 
operations of GRANTEE’s program shall be qualified to perform the duties 
assigned to them by GRANTEE.  GRANTEE agrees that GRANTEE shall not at 
any time allow its employees or volunteers to be in any position with supervisory 
or disciplinary authority over minors, if they have been convicted of any offense 
identified in California Public Resources Code Section 5164 (copy attached). 

 
 CITY and GRANTEE understand that results of background checks on minors may 

be confidential under state law. Therefore, all employees or volunteers must be at 
least 18 years of age if they are to be in a position having supervisory or disciplinary 
authority over any minor. 

 
 If GRANTEE intends to have employees or volunteers under the age of 18 

providing services under this AGREEMENT, GRANTEE shall maintain and make 
available to CITY, if requested, guidelines, procedures or policies, that safeguard 
and ensure that no employees or volunteers under the age of 18 will be providing 
services under this AGREEMENT unsupervised and further GRANTEE shall 
ensure that none of its employees or volunteers under 18 years of age have any 
supervisory or disciplinary authority over any minor, as such term is used in 
California Public Resources Code Section 5164. 

 
2. GRANTEE shall be responsible for ensuring that no person who has supervisory 

or disciplinary authority over minors, who is paid or unpaid by GRANTEE shall be 
permitted to provide services unless appropriate background checks, including 
fingerprints, have been performed prior to the beginning of services under this 
AGREEMENT, and the person meets the standards set forth above. If requested 
by CITY, and to the extent allowed by law, GRANTEE shall promptly provide 
documentation listing each person that has provided or is providing services 
hereunder involving supervision or disciplinary authority over minors, and certifying 
that the GRANTEE has conducted the proper background check on such person 
or persons, and each of the named persons is legally permitted to perform the 
services described in this AGREEMENT. Regardless of whether such 
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documentation is requested or delivered by GRANTEE, GRANTEE shall be solely 
responsible for compliance with the provisions of this Section 2. 

 
3. That no person paid or unpaid by GRANTEE shall be permitted to provide services 

requiring contact with children or providing food concessionaire services or other 
licensed concessionaire services in that area, unless GRANTEE has complied with 
the TB testing requirements set forth in Section 5163 of the California Public 
Resources Code (copy attached), verifying that the person or persons has 
provided evidence/verification of a negative TB skin test reading less than two (2) 
years old (if newly hired) or within four (4) years (if current employee) of the date 
of execution of this AGREEMENT and every four (4) years thereafter, if the term 
of this AGREEMENT exceeds four (4) years.  For persons with a positive TB skin 
test reading, a physician’s medical clearance must be obtained prior to services 
being provided as specified above.  GRANTEE shall keep on file each certificate 
of clearance (“Certificate”) for the persons described above, and shall also make 
available a copy of each Certificate to CITY, if requested and allowed by law.  
“Certificate” means a document signed by a licensed examining physician and 
surgeon or a notice from a public health agency or unit of the tuberculosis 
association which indicates freedom from active tuberculosis. 

 
4. GRANTEE understands that if services are rendered on a school site, there may 

be additional requirements that may apply including without limitation, 
requirements under the California Education Code.  GRANTEE acknowledges that 
it is GRANTEE’s sole responsibility to comply with all applicable laws, regulations 
and licensing requirements in GRANTEE’s provision of services hereunder. 

 
I, the GRANTEE by signing below verify that I have read and agree to the above: 
 
 
Signature     Date 
 
 
Please Print or Type Name of Organization 
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CALIFORNIA PUBLIC RESOURCES CODE SECTION 5164 
 
 
5164. (a)(1) A county or city or city and county or special district shall not hire a person 
for employment, or hire a volunteer to perform services, at a county or city or city and 
county or special district operated park, playground, recreational center, or beach used 
for recreational purposes, in a position having supervisory or disciplinary authority over 
any minor, if that person has been convicted of any offense specified in paragraph (2). 
 
 (2)(A) Violations or attempted violations of Section 220, 261.5, 262, 273a, 273d, or 
273.5 of the Penal Code, or any sex offense listed in Section 290 of the Penal Code, 
except for the offense specified in subdivision (d) of Section 243.4 of the Penal Code. 
 (B) Any felony or misdemeanor conviction specified in subparagraph (C) within ten 
(10) years of the date of the employer’s request. 
 (C) Any felony conviction that is over ten (10) years old, if the subject of the request 
was incarcerated within ten (10) years of the employer’s request, for a violation or 
attempted violation of any of the offenses specified in Chapter 3 (commencing with 
Section 207) of Title 8 of Part 1 of the Penal Code, Section 211 or 215 of the Penal Code, 
wherein it is charged and proved that the defendant personally used a deadly or 
dangerous weapon, as provided in subdivision (b) of Section 12022 of the Penal Code, 
in the commission of that offense, Section 217.1 of the Penal Code, Section 236 of the 
Penal Code, any of the offenses specified in Chapter 9 (commencing with Section 240) 
of Title 8 of Part 1 of the Penal Code, or any of the offenses specified in subdivision (c) 
of Section 667.5 of the Penal Code, provided that no record of a misdemeanor conviction 
shall be transmitted to the requester unless the subject of the request has a total of three 
(3) or more misdemeanor convictions, or a combined total of three (3) or more 
misdemeanor and felony convictions, for violations listed in this Section within the ten-
year period immediately preceding the employer’s request or has been incarcerated for 
any of those convictions within the preceding ten (10) years. 
 (b)(1) To give effect to this Section, a county or city or city and county or special 
district shall require each such prospective employee or volunteer to complete an 
application that inquires as to whether or not that individual has been convicted of any 
offense specified in subdivision (a). The county or city or city and county or special district 
shall screen, pursuant to Section 11105.3 of the Penal Code, any such prospective 
employee or volunteer, having supervisory or disciplinary authority over any minor, for 
that person’s criminal background. 
 (2) Any local agency requests for Department of Justice records pursuant to this 
subdivision shall include the prospective employee’s or volunteer’s fingerprints, which 
may be taken by the local agency, and any other data specified by the Department of 
Justice. The request shall be made on a form approved by the Department of Justice. No 
fee shall be charged to the local agency for requesting the records of a prospective 
volunteer pursuant to this subdivision. 
 (3) A county, city, city and county, or special district may charge a prospective 
employee or volunteer described in subdivision (a) a fee to cover all of the county, city, 
city and county, or special district’s costs attributable to the requirements imposed by this 
section.  
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CALIFORNIA PUBLIC RESOURCES CODE SECTION 5163 
 
5163.  (a) No person shall initially be employed in connection with a park, playground, 
recreational center, or beach used for recreational purposes by a city or county in a 
position requiring contact with children, or as a food concessionaire or other licensed 
concessionaire in that area, unless the person produces or has on file with the city or 
county a certificate showing that within the last two (2) years the person has been 
examined and has been found to be free of communicable tuberculosis. 
 
  (b) Thereafter, those employees who are skin test negative shall be required 
to undergo the foregoing examination at least once each four (4) years for so long as the 
employee remains skin test negative. Once an employee has a documented positive skin 
test which has been followed by an X-ray, the foregoing examination is no longer required 
and a referral shall be made within thirty (30) days of the examination to the local health 
officer to determine the need for follow-up care. 
 
  “Certificate” means a document signed by the examining physician and 
surgeon who is licensed under Chapter 5 (commencing with Section 2000) of Division 2 
of the Business and Professions Code, or a notice from a public health agency or unit of 
the tuberculosis association which indicates freedom from active tuberculosis. 
 
5163.1. The examination shall consist of an approved intradermal tuberculosis test, 
which, if positive, shall be followed by an X-ray of the lungs. 
 
  Nothing in Sections 5163 to 5163.2, inclusive, shall prevent the governing 
body of any city or county, upon recommendation of the local health officer, from 
establishing a rule requiring a more extensive or more frequent examination than required 
by Section 5163 and this Section. 
 
5163.2. The X-ray film may be taken by a competent and qualified X-ray technician if 
the X-ray file is subsequently interpreted by a licensed physician and surgeon. 
 
5163.3. The city or county shall maintain a file containing an up-to-date certificate for 
each person covered by Section 5163. 
 
5163.4. Nothing in Section 5163 to 5163.3, inclusive, shall prevent the city or county 
from requiring more extensive or more frequent examinations. 
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EXHIBIT G 
 

INSURANCE REQUIREMENTS 
 
GRANTEE, at GRANTEE'S sole cost and expense, shall procure and maintain for the 
duration of this AGREEMENT insurance against claims for injuries to persons or damages 
to property which may arise from, or in connection with, the performance of the services 
hereunder by GRANTEE, its agents, representatives, employees or subcontractors. 
  
A. Minimum Scope of Insurance 

 
Coverage shall be at least as broad as: 

 
1. The coverage provided by Insurance Services Office Commercial General Liability 

coverage ("occurrence") Form Number CG 0001, including products and 
completed operations; and 

 
2. The coverage provided by Insurance Services Office Form Number CA 0001 

covering Automobile Liability. Coverage shall be included for all owned, non-
owned and hired automobiles; and 

 
3. Workers' Compensation insurance as required by the California Labor Code and 

Employers Liability insurance; and 
 
There shall be no endorsement reducing the scope of coverage required above, 
unless approved by the CITY’s Risk Manager. 

 
B. Minimum Limits of Insurance 
 

GRANTEE shall maintain limits no less than: 
 

1. Commercial General Liability: $1,000,000 per occurrence for bodily injury, 
personal injury and property damage. If Commercial Liability Insurance or other 
form with a general aggregate limit is used, either the general aggregate limit shall 
apply separately to this project/location or the general aggregate limit shall be twice 
the required occurrence limit; and 
 

2. Automobile Liability: $1,000,000 combined single limit per accident for bodily injury 
and property damage; and 

 
3. Workers' Compensation and Employers' Liability: Workers' Compensation limits as 

required by the California Labor and Employers Liability limits of $1,000,000 per 
accident; and 
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Any limits requirement may be met with any combination of primary and excess 
coverage so long as the excess coverage is written on a "follow form" or umbrella 
basis. 

 
C. Deductibles and Self-Insured Retentions 
 
Any deductibles or self-insured retentions must be declared to and approved by CITY's 
Risk Manager.  
 
D. Other Insurance Provisions 
 
The policies are to contain, or be endorsed to contain, the following provisions: 
 
1. Commercial General Liability and Automobile Liability Coverages 
 

a. The CITY, its officers, employees, and agents are to be covered as additional 
insureds as respects: Liability arising out of activities performed by or on behalf 
of, GRANTEE; products and completed operations of GRANTEE; premises 
owned, leased or used by GRANTEE; and automobiles owned, leased, hired 
or borrowed by GRANTEE. The coverage shall contain no special limitations 
on the scope of protection afforded to CITY, its officers, employees, and 
agents. 

 
b. GRANTEE's insurance coverage shall be primary insurance as respects CITY, 

its officers, employees, agents and contractors. Any insurance or self-
insurance maintained by CITY, its officers, employees, or agents shall be 
excess of GRANTEE's insurance and shall not contribute with it. 

 
c. Any failure to comply with reporting provisions of the policies by GRANTEE 

shall not affect coverage provided CITY, its officers, employees, or agents. 
 
d. Coverage shall state that GRANTEE's insurance shall apply separately to each 

insured against whom claim is made or suit is brought, except with respect to 
the limits of the insurer's liability. 

 
e. Coverage shall contain a waiver of subrogation in favor of the CITY, its officers, 

employees, agents and contractors. 
 

2. Workers’ Compensation and Employers’ Liability 
 
Coverage shall be endorsed to state carrier waives its rights of subrogation against the 
City, its officials, and agents. 
 
3. All Coverages 
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Each insurance policy required by this AGREEMENT shall be endorsed to state that 
coverage shall not be suspended, voided, canceled, or reduced in limits except after thirty 
(30) days' prior written notice has been given to CITY. 
 
E. Acceptability of Insurers 
 
Insurance is to be placed with insurers acceptable to CITY's Risk Manager. 
 
F. Verification of Coverage 

 
GRANTEE shall furnish CITY with certificates of insurance and endorsements affecting 
coverage required by this AGREEMENT. The certificates and copies of endorsements for 
each insurance policy are to be signed by a person authorized by that insurer to bind 
coverage on its behalf. 
 
Proof of insurance shall be emailed in pdf format to: Riskmgmt@sanjoseca.gov: 
 

Certificate Holder 
City of San José – Finance 
Risk Management 
200 East Santa Clara St. 14th Floor Tower 
San José, CA 95113-1905 

 
G. Subcontractors 
 
GRANTEE shall include all subcontractors as insured under its policies or shall obtain 
separate certificates and endorsements for each subcontractor. 
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EXHIBIT H 
 

GUIDELINES FOR MINORITY- OWNED AND WOMEN-OWNED 
BUSINESS ENTERPRISES (MBE/WBE) 

 
Section 281 of the National Affordable Housing Act requires each contractor to prescribe 
procedures to establish and oversee a minority outreach program for the receipt of all 
federal housing and community development funds including CDBG, ESG, HOME, 
HOPWA, ESG, Section 108, and BEDI grants. 
 
The program shall include minority and women-owned businesses in all contracting 
activities entered into by the contractor to facilitate the provision of affordable housing 
authorized under this Act or any other federal housing law applicable to such jurisdiction. 
 
Definitions: 
 

• The CITY: The primary grantee of federal housing and community development 
funds is the City of San José.  

• Developer/Contractor/Subrecipient: The individual, company, corporation, 
partnership, business, or other entity that enters into a contract with the City of 
San José to carry out the work, service, or project specified in connection with 
receiving a federal HUD grant. 

• Subcontractor: Any entity which has agreed to undertake a portion of the 
developer/contractor/subrecipient general contract. 

• Minority-Owned Business Enterprise (MBE): Business primarily (51%) owned, 
operated and controlled by one or more members of the following race/ethnicity: 
Pacific Islander, American Native, African American/Black, American 
Indian/Alaskan Native, Hawaiian/Pacific Islander, Asian, or Hispanic. 

• Women-Owned Business Enterprise (WBE): Primarily (51%) owned by one or 
more females. 

 
Required Program Participants’ Responsibility: 
 

• The CITY will ensure that when soliciting bids for service, construction, or 
maintaining “contractor lists” for developers/contractor/subrecipient, the CITY will 
use the outreach provisions described under “Outreach Criteria.” 

• The CITY will require its developers/contractors/subrecipient to carry out the 
provisions of MBE/WBE when soliciting bids of subcontractors. 

 
Applicability:  
 

• When the CITY makes a grant to a developer/contractor/subrecipient for services 
or construction. 
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• When a developer/contractor/subrecipient subcontracts for services or 
construction.  

• When the grant received by the developer/contractor/subrecipient or 
subcontractor exceeds Ten Thousand Dollars ($10,000). 

• When the developer/contractor/subrecipient or subcontractor is a for-profit 
organization/business, or a nonprofit hires a for-profit subcontractor. 

 
Steps to Meeting the Reporting Requirements:  
 

• If applicable, each developer/contractor/subrecipient will need to self-certify to the 
CITY whether it is an MBE/WBE. A form will be provided to each agency awarded 
funds and reported annually by the developer/contractor/subrecipient.  

• Each developer/contractor/subrecipient will ensure that every subcontractor also 
self-certifies whether it is a MBE/WBE and this information is reported annually.  

• The CITY will follow the guidelines for “Outreach” when soliciting bids for 
developer/contractor/subrecipient. 

• Each developer/contractor/subrecipient will follow the guidelines for “Outreach” 
when soliciting bids for subcontractors and will report these efforts annually to the 
Housing Department. 

 
Required Outreach Criteria:  
 

• The Housing Department will maintain a list of local MBE/WBE companies and 
addresses and distribute to all developers/contractors/subrecipients. 

• The Housing Department Rehabilitation Division will ensure that its “Contractor 
List” includes MBE/WBEs for homeowners to use when selecting eligible 
contractors. The list will be updated annually and include outreach to MBE/WBEs. 

 
When developers/contractors/subrecipients are soliciting bids from subcontractors, 
they will include in any notice to local newspaper that “Women and Minority Owned 
Businesses are strongly encouraged to apply.” Developers/contractors/subrecipients, 
when feasible, are strongly encouraged to consider posting in Spanish and 
Vietnamese newspapers. 
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EXHIBIT I 
 

RETROACTIVE SERVICES 
 
 
The term of this AGREEMENT shall be retroactive from October 1, 2021,and shall 
continue through June 30, 2022. It is understood and agreed that GRANTEE has 
commenced work and incurred costs prior to execution of this AGREEMENT in 
anticipation of its execution. 
 
CITY agrees to reimburse GRANTEE for those costs in accordance with the terms of the 
AGREEMENT. However, in no event shall GRANTEE be reimbursed for costs incurred 
prior to October 1, 2021. 
 
 
 
 
 
 
 



TO: Sarah Zarate, FROM: Jacky Morales-Ferrand
Deputy City Manager   Director
Office of the City Manager

SUBJECT: Approval of Retroactivity DATE: February 7, 2022

Approved        Date

SUBJECT: APPROVAL OF RETROACTIVITY IN THE AGREEMENT FOR 
HomeFirst Services of Santa Clara County.

In June 2013, the City Auditor released an audit report entitled "Consulting Agreements: Better
Enforcement of Procurement Rules, Monitoring, and Transparency is Needed." (City Audit
Report No. 13-06.) Recommendation No. 4 (Audit Report pages 16-17) involves limiting retroactive 
agreements to situations where contract execution is in process. The audit report states that when a City 
employee informally authorizes work before execution of the agreement, the employee commits City funds not 
within his/her authority to commit.

The HOUSING Department is seeking authorization for the retroactive provision in the following agreement:

Overnight Warming Locations (OWL)
THE GRANTEE will operate Overnight Warming Locations for unsheltered homeless residents, especially 
those vulnerable to COVID-19, at the Evergreen Branch Library and Leininger Community Center, to provide 
shelter, security and resources for program participants.

The Housing Department understands that retroactive agreements are to be avoided. However, due to the 
COVID-19 Shelter in Place, it was not possible to execute this document prior to the termination date.  The 
Housing Department requests an exception be made and the agreement detailed in this memorandum be allowed 
to proceed with retroactive clauses. 

Jacky Morales-Ferrand
Director

For any questions please contact Stephanie Gutowski, Senior Development Officer at 
Stephanie.Gutowski@sanjoseca.gov.

Email: sarah.zarate@sanjoseca.gov
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INSTRUCTIONS FOR INSURANCE APPROVAL: 
 Forward the following to: RISK & INSURANCE 

200 E. Santa Clara Street 14th Floor 
San Jose, CA 95113-1905 
Riskmgmt@sanjoseca.gov 

 1. This form (149-7) completed; 
 2. Copy of face page of Contract; 
 3. Copy of insurance requirements included in contract. 
 4.   Copy of Service Provider’s certificate of insurance. 

 

NOTIFICATION OF CONTRACT BEING PROCESSED 
 
DATE:  02/02/2022  
 

Service Provider:  
HomeFirst Services of Santa Clara County 

Phone No. (408) 539-2113 

  

Project: Overnight Warming Locations  

 Project Amount: $915,000 

Estimated 
Start Date 

12/01/2021 
Estimated 
Completion Date 

06/30/2022 

Scope of Work:  GRANTEE will operate Overnight Warming Locations for unsheltered homeless 
residents, especially those vulnerable to COVID-19, at the Evergreen Branch Library and Leininger 
Community Center, to provide shelter, security and resources for program participants. 
 
 
 

Department  Housing 056 Division  

  
Department Gabriela Banks  
Contact.          Gabriela.Banks@sanjoseca.gov 

Ph./Ext:       
Fax: 408-535-8234 

 
COMPLIANCE WITH INSURANCE REQUIREMENTS 

 
Comments: The certificates dated 10/01/21 and 11/5/21 meet the requirements set  
forth in the agreement.  

Signature: 
 ______________________________ 
 Risk & Insurance 

 
 Date: 2-7-22 
 

FOR RISK & INSURANCE USE ONLY         
Date Forwarded to City Clerk:  
               
Date forwarded to City Clerk:   

                                  
                             COMPLIANCE WITH BOND REQUIREMENTS 

Signature: 
 ______________________________ 

 
 Date:       
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City Clerk 

Certificate of Insurance Checklist

 (Yes)  (No) 

A. Insured name on certificate of insurance must match the contract
face page ☒ ☐

B. Insurance coverages should match those found in the insurance
requirements ☒ ☐

C. Limits of insurance should meet or exceed those found in the
insurance requirements ☒ ☐

D. All documented policies must be current and not expired
☒ ☐

E. The City of San José should be an Additional Insured on the
Vendor's General and Auto Liability policies ☒ ☐

F. The workers' compensation policy should document a waiver of
subrogation in favor of the City of San José ☒ ☐

If any of the following has been marked as a (No) then request an updated 
Certificate of Insurance from the Vendor before submission 



City of San José Contract/Agreement Transmittal Form 

 Route Order Attached / Completed  Electronically Signed 

TO:☐ City Attorney 
☐ City Manager
☐ City Clerk OR Return to

Dept. (circle one)

Type of Document:  

☐ Insurance Certificates / Waivers  ☐ Electronically Signed:
☐ Audit Trail Attached (if applicable)
☐ Scanned Signature Authorization

☐ Business Tax Certificate
☐ Contacted Clerk re:
☐ Supplemental Memorandums (if applicable):

Type of Contract:

REQUIRED INFORMATION FOR ALL CONTRACTS:  Existing GILES # ____________ 

Contractor: _________________________________________________________________________________ 

Address: ___________________________________________________________________________________ 

Phone: _________________________________  Email: ______________________________________ 

Contract Description: 

Term Start Date: ____________________ Term End Date: ____________________   Extension: 

Method of Procurement:  RFB, RFP or RFQ No.: _____________    Date Conducted: __________ 

Agenda Date (if applicable): _________________ 

Resolution No.: ___________________________ 

Original Contract Amount: ___________________ 

Option #: ___ of ___  Option Amount: _______________  

Agenda Item No.: ______________________ 

Ordinance No.: ________________________ 

Amount of Increase/Decrease: ____________ 

Updated Contract Amount:  _______________ 

Fund/Appropriation: _______________________________________________________ 

Form 700 Required:  

 Business Tax Certificate No.:  _________________ 

Date 

Office of the City Manager Signature: _____________________________________________________________ 
 Date 

Updated January 2019

Revenue Agreement: 

Expiration Date: _________________ 

Form 700

Department:    

Department Contact Name/Phone: _______________________________________________________________

Notes: 

Department Director Signature: __________________________________________________________________ 

✔ ✔ ✔

✔

HomeFirst Services of Santa Clara County

507 Valley Way, Milpitas, CA 95035

(408) 539-2113 aurton@homefirstscc.org

The GRANTEE will operate Overnight Warming Locations for unsheltered homeless 
residents, especially those vulnerable to COVID-19, at the Evergreen Branch Library 
and Leininger Community Center, to provide shelter, security and resources.

12/01/2021 06/30/2022

12/14/2021 8.1

80332, 80333 30704, 30705

$915,000

ESG-CV (Emergency Solutions CARES Act & Housing Trust Fund (HTF)

94-268272 01/15/2022

Gabriela Banks (408) 535-8234

Select one

New Contract Grant Applications/Agreements

Select one

Select one

No

Housing (56)

Select One

Select one

✔

667444-000




