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AGREEMENT BETWEEN FRANKLIN-MCKINLEY SCHOOL DISTRICT 
AND THE CITY OF SAN JOSE,  

 FOR THE HAPPY HOLLOW PARK & ZOO - ZOO EDUCATION PROGRAM 

This Agreement is entered into this  day of , 20___ by and between 
Franklin-McKinley School District (hereinafter referred to as “District”) and City of San José, a 
municipal corporation in the State of California (hereinafter referred to as “City”).  

City is authorized by Education Code Section 81644 and Government Code Section 53060 to perform 
services as described under “General Conditions, 1.  Services to be Performed.”  The term of this 
Agreement shall be in effect on the date of execution through June 30, 2025, unless terminated by either 
party upon thirty (30) days written notice. 

GENERAL CONDITIONS

1. Services to be Performed
City’s Happy Hollow Park & Zoo (“HHPZ”) is providing a fee-based school outreach program
that teaches curriculum to children with live animals (hereinafter referred to as “Program”).
Examples of animals include hedgehogs, turtles, snakes and owls.

In consideration of the payments as described in Section 2, City shall perform services for the
District as set forth below:

a) City’s staff from HHPZ will provide HHPZ animal education presentations to Franklin-
McKinley District Elementary and Middle Schools.

b) HHPZ will provide all educational materials and animal transportation to District Schools.

c) As an Association of Zoos and Aquariums (AZA) accredited facility, HHPZ must adhere to
the highest standard set for the husbandry, training, and transport of exotic and domestic
animals. The facility is subject to random USDA and USFW inspection annually, and is
required to maintain up-to-date permitting for all species exhibited. All animal handlers are
trained professionals employed by the City of San José, who adhere to strict safety guidelines
in order to ensure public and animal safety.

d) Clean-up rules: City’s staff must always carry equipment sufficient to clean up the animal’s
waste to immediately remove the waste, and be responsible for the proper disposal of the
animal’s waste.

2. Payment in Consideration of the Services and Materials Described in Section 1
Title I schools that are eligible to receive scholarships through the Happy Hollow Foundation
Title I Scholarship Fund may be awarded up to six (6) classroom programs or two assembly
programs. These scholarships are available on a first-come, first-serve basis, as funds are
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available. For additional presentations, or for those schools that do not receive scholarships, 
District shall pay to City per pricing schedule, two weeks prior to Program date. 

PRICING SCHEDULE

HHPZ EDZOOCATION 
PROGRAM 

First Program 
Cost 

Additional 
Program Cost  
(Discounted)* 

Discount 
Month 

Pricing First 
program 

(Sep., Nov., 
Dec., Jan.) 

Discount 
Month 
Pricing 

Additional 
program 

(Sep., 
Nov., 

Dec., Jan.)
Classroom Programs (Up to 35
Students)

$140 per
program

$125 per program $126.00 $112.50 

Assembly Programs (Up to 36-300 
Students)

$325 per
program

$275 per program $292.50 $247.50 

*Discounted Program Cost is only available when booking multiple programs within the same
transaction, and does not apply to the initial program.

3. Relationship of the Parties
It is understood that this is an agreement by and between City and District and is not intended to,
and shall not be construed to create the relationship, of agent, employee, partnership, joint
venture or association or any other relationship whatsoever.  City is not eligible for and shall not
participate in any employer pension plan, health, or other fringe benefit plan of the District.

4. Mutual Indemnification and Insurance
In lieu of and not withstanding the pro rata risk allocation which might otherwise be imposed
between the parties pursuant to Government Code Section 895.6, the parties agree that all losses
or liabilities incurred by a party shall not be shared pro rata but instead the District and the City
agree that pursuant to Government Code Section 895.4, each party (“indemnifying party”) hereto
shall fully indemnify and hold each other’s party, its officers, board members, employees and
agents, harmless from any claim, expense or cost, damage or liability imposed for injury (as
defined by Government Code Section 810.8) occurring by reason of the negligent acts or
omissions or willful misconduct of the indemnifying party, its officers, board members,
employees or agents, under or in connection with or arising out of any work, authority or
jurisdiction delegated to such party under this Agreement.  No party, nor any officer, board
member, employee or agent thereof shall be responsible for any damage or liability occurring by
reason of the negligent acts or omissions or willful misconduct of other parties hereto, their
officers, board members, employees or agents, under or in connection with or arising out of any
work, authority or jurisdiction delegated to such other parties under this Agreement.
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The City of San José is self-insured covering third-party claims arising out of general operations 
and is self-insured covering workers’ compensation claims.

5. Nonassignability
City shall not assign performance under this Agreement or any portion thereof to a third party
without the prior written consent of District.  Any attempted assignment without such prior
written consent in violation of this Section shall automatically terminate this Agreement.

6. Copyrights
City performing copyrighted musical or literary works is responsible for securing the necessary
permission or pay any royalties or fees required to perform such works.

7. Equipment and Facilities
City will provide all necessary equipment and facilities to render City services pursuant to this
Agreement unless the parties to this Agreement specifically agree in writing that said equipment
and facilities will be provided in a different manner.

City agrees to comply with all federal, state, and local laws regarding business permits and
licenses that may be required to carry out the work to be performed under this agreement.

8. Withholding
District shall not withhold or set aside any money on behalf of the City for federal income tax,
state income tax, social security tax, unemployment insurance, disability insurance or any other
federal or state fund whatsoever.  It shall be the sole responsibility of City to account for all of
the above according to law.

9. Changes or Alterations
No changes, alternations or variations of any kind to this Agreement are authorized without the
written consent of the District.

10. Termination
District may terminate this Agreement and be relieved of the payment of any consideration to
City, should City fail to perform the covenants herein contained at the time and in the manner
herein provided.  In the event of such termination, District may proceed with the work in any
manner deemed proper by District.  The cost to the District shall be deducted from any sum due
City under this Agreement, and the balance, if any, shall be paid to City on demand.

Without cause, either party may terminate this Agreement after giving 30 days’ written notice to
the other of intent to terminate without cause.  The parties shall deal with each other in good
faith during the 30-day period after any notice of intent to terminate without cause has been
given.

With reasonable cause, either party may terminate this Agreement effective immediately upon
the giving of written notice of termination for cause.  Reasonable cause shall include: (a)
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material violation of this Agreement, (b) any act exposing the other party to liability to others for 
personal injury or property damage; and (c) improper or unsatisfactory performance. 

Any notice given in connection with this Agreement shall be given in writing and shall be 
delivered either by hand to the party or by certified mail, return receipt requested, to the party at 
the party’s address stated herein.  Any party may change its address stated herein by giving 
notice of the change in accordance with this paragraph. 

11. Severability
In the event any portion of Agreement shall be finally determined by any court or competent
jurisdiction to be invalid or unenforceable, such provision shall be deemed void and the
remainder of agreement shall continue in full force and effect.

City Use Only: 

Jon Cicirelli, PRNS Director Date 

School District Only:

Authorized Signature Date 
Name: Jason Vann 
Title: Assistant Superintendent Business
Franklin-McKinley School District  
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April 21, 2022

Attn: Lou Anne Castillo-Tran
Franklin-McKinley School District

Re: Statement of City of San Jose Self-Insurance for and agreement between Franklin-
McKinley School District and the City of San Jose for a fee-based school outreach 
program that teaches curriculum to children with live animals

To Whom It May Concern:

The City of San José is self-insured covering third party claims arising out of its general 
operations (by way of example, commercial general liability and automobile liability insurance). 
Further, the City is self-insured covering workers’ compensation claims and has received the 
necessary consent of the State Department of Industrial Relations to do so.

Each fiscal year, as a part of its budgetary process, the City appropriates funds specifically for 
the purposes of satisfying valid third-party and workers’ compensation claims, which may 
potentially be brought against the City. Information concerning these appropriations is a matter 
of public record and can be obtained from visiting the following website 
https://www.sanjoseca.gov/your-government/departments-offices/office-of-the-city-
manager/budget/budget-documents.

Should you need any additional information regarding this letter, please feel free to direct those 
inquires through the Risk Management Office.

Sincerely,

By
Mina Kim
Risk Management

200 East Santa Clara Street, 14TH Floor, San José, CA 95113-1905 tel (408) 535-7050 www.sanjoseca.gov

PURCHASING & RISK MANAGEMENT DIVISION



Finance
Risk Management Office 

For any activity where you are required to provide proof of the City�s insurance program, please
complete the below information and submit your inquiry to Riskmgmt@sanjoseca.gov. Allow
3 5 business days for (1) review of the contract�s insurance requirements, and (2) completion, if
appropriate, of a statement of self insurance. Attach the contract and exhibits to avoid any
delays in your request. If your request for proof of insurance is being made to meet licensing or
permit requirements of another public entity, please indicate the permitting requirement in
section 3 below with specificity including identifying a link to where the permit requirements are
published and can be reviewed.

1.
Name and telephone number of
person making the request

2.
Name of person to whom the letter
should be addressed (name of your
contact, if unknown)

3.
Location of event, (full address and
designated space for use)

4.

A description of event (community
meeting, carnival, instructional class,
etc.). Include a brief synopsis of
whether alcohol is being served, the
activity is cosponsored or held in
coordination with third parties, food
vendors or caterers are present, and
whether the activity has bounce
houses/jumpers/ obstacle courses,
etc.

5.
Date and time of event (include set
up and break down days and times)

Please note that providing a letter of insurance is not verification that you have met all approvals
needed and signatures required to designate this as an official City of San Jose activity or event.
Requests for proof of insurance not made by approved City staff will not be considered, i.e.
volunteers, cosponsors, or third parties cannot request proof of insurance. Please consult with
your representative at the City Attorney�s office, the City Manager�s Office, or the City Clerk for
additional information as may be required.

For additional questions and concerns, please do not hesitate to contact the
Management at (408) .

Effective Date: November 30, 2016 
Page 1 of 1 



Business 

City of San José Contract/Agreement Transmittal Form 

Route Order Attached / Completed Electronically Signed 

TO:☐ City Attorney 

☐

Insurance Certificates / Waivers ☐✔ Electronically Signed: Yes 
☐ City Manager
☐ City Clerk OR Return to
☐ 

Business Tax Certificate 
☐ Contacted Clerk re: Form 700

☐✔ Audit Trail Attached (if applicable) 
☐ Scanned Signature Authorization

Dept. (circle one) 

Type of Document: New Contract 

☐ Supplemental Memorandums (if applicable): Select One

Type of Contract: Other 

REQUIRED INFORMATION FOR ALL CONTRACTS: Existing GILES # 667619-000 
Contractor: Franklin-McKinley School District 
Address:  645 Wool Creek Drive San Jose, CA 95112 

Phone: 408-283-6088 Email: louanne.castillo@fmsd.org 

Contract Description: The purpose of this agreement is for the City's Happy Hollow Park & Zoo to provide 
animal conservation science-based programs to schools at the district's school sites. 

Term Start Date: Upon Execution Term End Date: 6/30/2025 Extension: No 

Method of Procurement: N/A RFB, RFP or RFQ No.: n/a Date Conducted: n/a 
Agenda Date (if applicable): 6/22/2021 Agenda Item No.: 2.18 

Resolution No.: 80104 Ordinance No.: n/a 

Original Contract Amount: _n/a Amount of Increase/Decrease: n/a 

Option #:  of  

Fund/Appropriation: 

Option Amount: 
001 / R090 

n/a NTE/Updated Contract Amount: $6,000 

Form 700 Required (Selection mandatory for processing): No Revenue Agreement: Yes 

Tax Certificate No.: n/a 
 

Expiration Date: n/a 
 

Department: PRNS (64) 

Department Contact: Alex Niles 

Notes: PRNS DB# 647206
PRNSContracts@sanjoseca.gov 

Customer (Finance Only): 

Department Director Signature: 5/10/2022 
Date 

Office of the City Manager Signature: 
Date 

Updated October 2019 

http://www.sjcity.net/index.aspx?nid=253
http://www.sjcity.net/index.aspx?nid=253
http://www.sanjoseca.gov/index.aspx?NID=5599
http://www.sanjoseca.gov/index.aspx?NID=5599
http://www.sanjoseca.gov/index.aspx?NID=2913
https://records.sanjoseca.gov/Pages/Search.aspx
mailto:louanne.castillo@fmsd.org
http://www.sanjoseca.gov/index.aspx?NID=399
https://records.sanjoseca.gov/Pages/Search.aspx
https://records.sanjoseca.gov/Pages/Search.aspx
http://www.sanjoseca.gov/index.aspx?NID=2913
http://www.sanjoseca.gov/index.aspx?NID=5599
mailto:PRNSContracts@sanjoseca.gov
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