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RESOLUTION NO. 79450

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
JOSE MODIFYING CITY PUBLIC MEETINGS AND
AMENDING THE CITY'S CONSOLIDATED OPEN
GOVERNMENT AND ETHICS RESOLUTION NO. 77135
TO INCORPORATE THE GOVERNOR’S EXECUTIVE
ORDER N-29-20 TO ALLOW CITY LEGISLATIVE BODIES
TO HOLD PUBLIC MEETINGS SOLELY BY
TELECONFERENCE OR OTHERWISE
ELECTRONICALLY; TO MODIFY PUBLIC MEETINGS,
NOTICING AND DOCUMENT POSTING; AND TO
INCORPORATE ALL FUTURE GOVERNOR’S EXECUTIVE
ORDERS REGARDING THE BROWN ACT INTO THE
CITY’S SUNSHINE PROCEDURES, AS DEEMED
APPROPRIATE BY THE CITY CLERK AND CITY
MANAGER, WITHOUT FURTHER COUNCIL ACTION
DURING THIS SOCIAL DISTANCING PERIOD

WHEREAS, the Ralph M. Brown Act (California Government Code Sections 54950, et
seq., hereinafter referred to as the “Brown Act”) requires that public meeting agendas
be posted at least 72 hours prior to a regular meeting and at least 24 hours prior to a

special meeting; and

WHEREAS, on August 26, 2014, the Council of the City of San José (“City”) adopted
Resolution No. 77135 consolidating Open Government and Ethics Provisions, which
imposes additional public meeting and document noticing requirements than those

imposed by the Brown Act; and

WHEREAS, the Brown Act allows a local legislative body to hold public meetings by
teleconference and to make public meetings accessible telephonically or otherwise
electronically to all members of the public seeking to attend and to address the local
legislative body, as long as the following requirements are met: (1) each teleconference
location from which a member is participating is noticed on the agenda; (2) each
teleconference location is accessible to the public; (3) members of the public must be

able to address the body at each teleconference location; (4) at least one member of
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the legislative body must be physically present at the location specified in the meeting
agenda; and (5) during teleconference meetings, at least a quorum of the members of
the local body must participate from locations within the local body’s territorial

jurisdiction; and

WHEREAS, on March 12, 2020, Governor Gavin Newsom issued Executive Order N-
25-20 which suspended these teleconferencing requirements during the period in which
state or local public officials impose or recommend measures to promote social
distancing, as long as public meetings were still noticed within the timeframe prescribed
by the Brown Act, and local bodies noticed at least one publicly accessible location from

which members of the public could observe the meeting and offer public comment; and

WHEREAS, on March 17, 2020, the City Council, by Resolution No. 79444,
incorporated Executive Order N-25-20 into the City’s Consolidated Open Government
and Ethics (Sunshine) Resolution No. 77135 to allow the City to utilize the suspension

of the Brown Act teleconferencing requirements in Executive Order N-25-20; and

WHEREAS, later that day, Governor Newsom issued Executive Order N-29-20, which
withdrew and superseded Executive Order N-25-20; and

WHEREAS, Executive Order N-29-20 suspended the Brown Act teleconferencing
requirements so that legislative bodies can hold public meetings solely by
teleconference, or otherwise electronically, without listing the teleconference locations
and without any physical location, as long as the agenda that is posted 72 hours in
advance indicates that the members of the legislative body will be participating by
teleconference, provides the teleconference or webinar access information by which the
public may participate electronically, and lists the procedure for individuals with

disabilities to request reasonable accommodations; and
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WHEREAS, in response to the current threat to the general public of the COVID-19
virus, in order to apply the suspension of the Brown Act teleconferencing requirements
in Executive Order N-29-20 to the City’s legislative bodies, the City Council desires to
adopt a resolution modifying City public meetings to incorporate Paragraph 3 of the
Governor's Executive Order N-29-20 regarding suspension of the teleconference
requirements in the Brown Act into the City’s Consolidated Open Government and

Ethics (Sunshine) Resolution No. 77135; and

WHEREAS, during this COVID-19 pandemic period, it is anticipated that the Governor
may issue additional Executive Orders affecting the Brown Act, and the City Council

desires to incorporate all future Governor’s Executive Orders regarding the Brown Act
into the City’s Sunshine procedures, as deemed appropriate by the City Clerk and City

Manager, without further action from the City Council; and

WHEREAS, during this COVID-19 pandemic period, emerging issues require quick
action by staff to take items to the City Council and other City legislative bodies for
approval, and the City Council desires to modify the agenda and document posting

requirements in the City’'s Sunshine Resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN
JOSE THAT:

1. Resolution No. 79444, a resolution of the Council of the City of San José
modifying City public meetings and amending the City's Consolidated Open
Government and Ethics Resolution No. 77135 to incorporate Section 11 of the
Governor's Executive Order N-25-20 regarding teleconference requirements in

the Brown Act, is hereby superseded.
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2. City public meetings of the City Council, Council Committees, City Decision-

Making Bodies, City Boards, Committees and Commissions, and City Other

Advisory Entities are modified as follows:

The City’s Consolidated Open Government and Ethics Resolution No.
77135 is amended to incorporate Paragraph 3 of the Governor's
Executive Order N-29-20, attached hereto as Exhibit A, regarding
teleconference requirements in the Brown Act to allow City legislative
bodies to hold public meetings solely by teleconferencing, or otherwise
electronically, without noticing the teleconferenced locations on the
agenda, without making teleconferenced or physical locations accessible
to the public, without posting agendas at teleconferenced locations,
without requiring members of the legislative bodies to be physically
present at the meeting, and without requiring a quorum of the members of
the legislative body to participate from locations with the City’s jurisdiction,
as long as the agenda that is posted at least 72 hours in advance
indicates that members of the legislative body may be participating
electronically, provides the teleconference or webinar access information
by which the public may participate electronically, and lists the procedure
for individuals with disabilities to request reasonable accommodations;

and

The City’s Sunshine procedures are amended to incorporate all future
Governor’'s Executive Orders regarding the Brown Act, as deemed
appropriate by the City Clerk and City Manager, without further action
from the City Council; and

The City’'s Consolidated Open Government and Ethics Resolution No.
77135 is amended to modify the public meeting agenda and document
posting requirements such that public meeting agendas would be posted

at least 72 hours prior to a regular meeting and at least 24 hours prior to a
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special meeting; documents related to COVID-19, as determined by the
City Manager and City Clerk, such as staff reports, ordinances and
resolutions, would not need to be posted 72 hours in advance of the
meeting; and documents not related to COVID-19, as determined by the
City Manager and City Clerk, would need to be posted at least 72 hours

prior to a regular meeting and at least 24 hours prior to a special meeting.

3. This resolution will be in effect during the period in which state or local public

officials impose or recommend measures to promote social distancing.

ADOPTED this 24t day of March, 2020, by the following vote:

AYES: ARENAS, CARRASCO, DAVIS, DIEP, ESPARZA,
FOLEY, JONES, JIMENEZ, KHAMIS, PERALEZ,
LICCARDO.

NOES: NONE.

ABSENT: NONE.

DISQUALIFIED: NONE.

SAM LICCARDO

Mayor
ATTESL: ¢ @_

TONI J. TABER, CMC
City Clerk
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EXHIBIT A

EXECUTIVE DEPARTMENT
STATE OF CALIFORNIA

EXECUTIVE ORDER N-29-20

WHEREAS on darch 4, 2020, | praclaimed a Slate of BErmergency 10 axist in
Caifornia s o result of the threat of CSOVID-19: and

WHEREAS despita sustolnad elforis. the wirus conlinuess lo spraad and s
impocticg mearhy all sectors of Calfornia: and

WHEREAS the threot of SOWID-TS nas rasoiied in ssious andd ongaing

eoonomic hamms, in poricular 1o some of the mast vulinerable Colifornions, ano

WHEREAS time bound aeligibility redaferminations are required for sMedi-
o, Calfresh, CalWOREs, Cash Assistonce Program for immigrants, California
Foodt Assistonoe Prograrm. and in Home Suppadive Serdicss baneticiaries to
continue hair Danaelfits, in accordonca with rocesses astoblished by Hhg
Depoarimen! of Social Services, lhe Deparfrment of Heath Care Services, and the
Faderal Goveaernmant, and

WHEREAS zocial gdistancing recommeandations o Craders as weall s
statewide imperative for critical emplovses to foocus on health needs maoy
orevent Medi-Col, Coffrash, CalWORKs, Cash Assistonce Program for
frigroinis, Califemio Food Assistance Progrann, ond (0 Fome Supportive
Sarvices beneficiories fram obbiaining in-persan aliqibility redeterminations; ond

WHEREAS under the provisions of Government Cods seciion 8571, ) find
thot sifct complianos with various statutes and regulations specified in this order
weeuled praevent, hindar, or delay appropriate actions to pravent and mitigate the
affacts of the COVID-1S pondamic.

NOW, THEREFORE, 1, GAVIN NEWSOM, Covornar of ne Stote of Califormia,
i accordance with the authonty vested in me by The Stote Corstifution anc
stotutes of the State of Califormia, and in parficolor, Government Code sections
RELT and B571, do heraeby issus the inllowing ardar 1o baecome sffective

frrreediciiely:

iT IS HEREBY ORDERED THAT:

1. as o individools currently sligibde for banetits under redi-Cal, Catfresh,
CalwORKs, The Cash Assisharoe Program foc ioreoilgranis, the Colifomria
Foodd assistances Progron, of In Home Supportive Ssovices barefits, and
tr Ihe axlent necassary o allow such individuals to mointain aligibilite
foor swich Branasils, any siate low, including but not imited to California
Code of Regulalions, Tile 22, section S0189(0) and Welfars and
inatituticns Code sections 18940 and 11225, thal waould reguire
revielarmination of suck benefits is suspended {or a pariod of PO days
frovn the date af ihis Order, This Ordor shall be construsd o e
consistent with aoplicable federal lows, Including but nod imited 1o
Code of Federcl Regulations, Tille 42, s 1 435,912, subdivision Je).
as inferpraled by the Caenfers for Medioors ond MMedicaid Servicas (in
guidancs ssued on January 30, 2018} 1o parmil the extensicn of
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atherswise-appicoble Medicaid fime imits in emmergenoy situotions.,

2. Trwouah Junes 17, 2020, any month or partial ronth in swhich Cotiforniz
‘Work Opportunity and Respansibility 1o Kids |CalWGRKs| aid ar services
are receteed pursuant o Weltore and Instituticons Code Section 11200
et seq, shall not be counted for purposes of the 48-mordh e limit sest
forth in wWelfare an institutions Code Ssction 11454, Ay waiver of this
firre Hrel sholl not be applied i i wil excesd the federal tinne limils st
fortn in Code of Federal Regulotions, TiHle 45, section 2464,1,

3. Parageapsh 17 of Bxecofive Order M-25-20 Manch 12, 2020 s withdrawn
and superseded by the foliowing text:

Notwiihstanding amy other provision of siofe o ooal Jow [including, bot
not fimnited fo, the Boagley-Keene Act or the Brown act], and sulzject (o
fre molice and accessibiliby requirsments set forth below, a local
legistative body or state body is guthorzed to hold public meeatings via
teleconferencing and fo make public meetings ocoassitle

= saricatly or ofhareise slactronically 1o all memibers of the pulkslic
seeking fo absarve arg o addrass the lacal legislative ooy or siate
body, afl requirsments in bodh the Bogley-Kesne Act ard the Brown
st expressly or impliscly reguiing the physicol prasence of mamisars,
¥ or othar pesonne! of the body, of of the public as O conds
of participalion in o guoerors for G public meealing are hereby waive

In particutar, any otherwise-applicable requiremaents that

iy state and locot bodiss notice ecch teleconference localion
from which a member will be participating in o public
mesting:

[} ench telaconiareance location e occessibzle 1o the public;

(i} rrverioesrs of the pulsdic oy adaress the ooy at sach

ieleconfersnce conference tocoton;

[iv) 5 st ogendaos ot oll tzleconfenancse

vl at least one meamber of the state body be physically presant
at the looation specified in the notice of the rmeeting: and

fi) during teleconference meatings, a least o guoram of the
marroers of the looal oy participate from locotions swithin
the boundaries of the taritory over which the local body
exerClies priscliction

arg herabyy suspandect,

A local l=gisiative body or state body thal holds o msaling via
teteconfersncing and allows membsrs of the oublic o oibserve ond
addrass he roesiing lelephonically or atherwise elacironically,
corgistent with the nofice and occeassibility reasremeards set {orih
etow, shall hove satisfied any requirement that the body allow
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mempearns of the pulic 1o attend the rmesting and offsr public
cormment. Suckh a body naed nol moke available any physical
lncation from which membearns of the public may abserse the meeting
and ofter public commeant,

Accassibility Reguiremenits: f o local legisiadfive body or state body
hestcis 0 mesting via lelecarderencing and allows rmembers of the
puklic to observe and address the meeting telephonizally or otherwise
atectronically, the Dody shall also:

{i] Implement o proecedurs for receiving and swiftly resclbing
recpaasts tor recsonable modification or accarumodation
from individuals with disolkilities, cansistent with the Amercans
with Disakbd Aot ond resalving arpy ol winatessver in
forear of gocessibslily: ang

K Advertise that procedure each fimes notice is given of the
maans by which menbers of the public may observe the
meeting and offer public comment, pursuant 4o
subparagraph i} of the Notlice Requirerments below.

Hotice Reqguirements: Except to the axtent this Groder axpressly provideas
aiherwiss, aach local leglslative Dody and stabe bady shall

{if Give advance notice of the fime of, and past the agenda
for, each public maeting acoording to the timeframaeas
olherwise prescritzed by the Bagley-Keena act ar the Brawn
Act and wsing the meons olberwise prescriped by he
Boglay-Reasne Act or the Brown Act, as applicable: and

fii} I 2ach instance inowhich ne af the time of the mesting is
otharvise given or the ags far the meeating is othaerwiss
posted, also give notice of the maans by which mermibss of
the puinlic oy obsaorag the aosting and offer puislic
cormmeanl. 435 fo any instancea inshich there 5 o change in
such means of pulsiic observalicn and commeand, or any
instonca prior o tne issuance of teis Orgder inwhich the fime
of the mesting has baen noticad or the agenda for the
e ting Hios bean posted wilnout ablso including notice of
such menans, a body may salishy this reauirernend by
goivertising such meons using "the most rapid menons of
coanrrianicafion available of the time” within the meaning of
Govaernment Code, section 54954, subdivisicon [2): this shall
include, Dut naed not be limited ta, posling such maans on
the body's intermet welsits.

Al of the foregoing provisions conceming the conduct of public
meetings sholl apaoly onby during the psidod I which state or lcoal
public rrealth officiols hove imposed or recommendsd social
distancing measures,
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AR state and local bodies ore wrgsd fo uss soured discrafion and

to make regsonable efforts to adhere as cinsely os reasonalbly possible

o tres provisions of the Bagley-Keens Act and ‘rhu Brown Act and

other applicable local lows regulaling the conduct of putsfic

mesiings, in crder to marimize fronsparsnoy and provids the public

aceess o thalr mestings.

IT IS FURTHER ORDERED inal m1s soon as herealler possible, this Ondar e
fied in the Office of the Secretary of Sate ond thal widaspread pubticity and
notice e given of this Order,

This Order is not intended o, and does not. create any righls or benefils,
subsiantive ar procedurel, enfarceabls at low of in equity, against the State of
Colifomio, its ageaencles, deparfrmants, enlifies, officears, employeas, of arvy othey
PErson.

1N WITNESS WHEREOF | hogvs
hereunto set my hand and coaovsad
the Great 52al of the Stole of
Colifornio to ba affivad this 17th day
of Ma (.!fw 2020
|/l
A !
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4 G TR T )
— _,__C_»j«_}_’,j* _é;sxrws Sl
':_,0}-(85‘ s of Californic
ATTEST:
ALEX PADILLA
Sercratary of State
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