
RESOLUTION NO. 79485

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
JOSE REPEALING AND REPLACING RESOLUTION NO. 
79450 AND ALLOWING PLACEMENT OF ITEMS ON THE 
CITY COUNCIL AGENDA AFTER THE DATE OF THE 
HEARING OF THE RULES AND OPEN GOVERNMENT 
COMMITTEE, BUT AT LEAST 72 HOURS PRIOR TO THE 
COUNCIL MEETING, ONLY BY THE CITY MANAGER, 
AND ONLY BY THE MAYOR AND COUNCILMEMBERS IF 
THE MAYOR, CITY MANAGER AND CITY ATTORNEY 
CONCUR THE ITEM REQUIRES IMMEDIATE ACTION, 
AND COUNCIL AUTHORIZES ITS ADDITION BY A TWO- 
THIRDS (2/3) VOTE DURING THIS SOCIAL DISTANCING 
PERIOD

WHEREAS, the Ralph M. Brown Act (California Government Code Sections 54950, et 

seq., hereinafter referred to as the “Brown Act”) requires that public meeting agendas 

be posted at least 72 hours prior to a regular meeting and at least 24 hours prior to a 

special meeting; and

WHEREAS, on August 26, 2014, the Council of the City of San Jose (“City”) adopted 

Resolution No. 77135 consolidating Open Government and Ethics Provisions, which 

imposes additional public meeting and document noticing requirements than those 

imposed by the Brown Act; and

WHEREAS, the Brown Act allows a local legislative body to hold public meetings by 

teleconference and to make public meetings accessible telephonically or otherwise 

electronically to all members of the public seeking to attend and to address the local 

legislative body, as long as the following requirements are met: (1) each teleconference 

location from which a member is participating is noticed on the agenda; (2) each 

teleconference location is accessible to the public; (3) members of the public must be 

able to address the body at each teleconference location; (4) at least one member of 

the legislative body must be physically present at the location specified in the meeting 

agenda; and (5) during teleconference meetings, at least a quorum of the members of
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the local body must participate from locations within the local body’s territorial 

jurisdiction; and

WHEREAS, on March 17, 2020, Governor Gavin Newsom issued Executive Order N- 

29-20, which suspended the Brown Act teleconferencing requirements so that 

legislative bodies can hold public meetings solely by teleconference, or otherwise 

electronically, without listing the teleconference locations and without any physical 

location, as long as the agenda that is posted 72 hours in advance indicates that the 

members of the legislative body will be participating by teleconference, provides the 

teleconference or webinar access information by which the public may participate 

electronically, and lists the procedure for individuals with disabilities to request 

reasonable accommodations; and

WHEREAS, on March 24, 2020, the City Council, by Resolution No. 79450, modified 

City public meetings to incorporate Paragraph 3 of the Governor’s Executive Order N- 

29-20 regarding suspension of the teleconference requirements in the Brown Act into 

the City’s Consolidated Open Government and Ethics (Sunshine) Resolution No. 

77135; incorporated all future Governor’s Executive Orders regarding the Brown Act 

into the City’s Sunshine procedures, as deemed appropriate by the City Clerk and City 

Manager, without further action from the City Council; allowed public meeting agendas 

to be posted 72 hours prior to a regular meeting and at least 24 hours prior to a special 

meeting; allowed documents related to COVID-19, as determined by the City Manager 

and City Clerk, such as staff reports, ordinances and resolutions, to not be required to 

be posted 72 hours in advance of the meeting; and allowed documents not related to 

COVID-19, as determined by the City Manager and City Clerk, to be posted at least 72 

hours prior to a regular meeting and at least 24 hours prior to a special meeting; and

WHEREAS, during this COVID-19 pandemic period, emerging issues require quick 

action by staff to take items to the City Council and other City legislative bodies for 

approval, and the City Council desires to modify the agenda and document posting
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requirements, and the placement of items on the City Council agenda, in the City’s 

Sunshine Resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN 

JOSE THAT:

1. Resolution No. 79450, a resolution of the Council of the City of San Jose 

modifying City public meetings and amending the City’s Consolidated Open 

Government and Ethics Resolution No. 77135, is hereby superseded.

2. City public meetings of the City Council, Council Committees, City Decision- 

Making Bodies, City Boards, Committees and Commissions, and City Other 

Advisory Entities are modified as follows:

a. The City’s Consolidated Open Government and Ethics Resolution No. 

77135 is amended to incorporate Paragraph 3 of the Governor’s 

Executive Order N-29-20, attached hereto as Exhibit A, regarding 

teleconference requirements in the Brown Act to allow City legislative 

bodies to hold public meetings solely by teleconferencing, or otherwise 

electronically, without noticing the teleconferenced locations on the 

agenda, without making teleconferenced or physical locations accessible 

to the public, without posting agendas at teleconferenced locations, 

without requiring members of the legislative bodies to be physically 

present at the meeting, and without requiring a quorum of the members of 

the legislative body to participate from locations with the City’s jurisdiction, 

as long as the agenda that is posted at least 72 hours in advance 

indicates that members of the legislative body may be participating 

electronically, provides the teleconference or webinar access information 

by which the public may participate electronically, and lists the procedure 

for individuals with disabilities to request reasonable accommodations; 

and
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b. The City’s Sunshine procedures are amended to incorporate all future 

Governor’s Executive Orders regarding the Brown Act, as deemed 

appropriate by the City Clerk and City Manager, without further action 

from the City Council; and

c. The City’s Consolidated Open Government and Ethics Resolution No. 

77135 is amended to modify the public meeting agenda and document 

posting requirements such that public meeting agendas would be posted 

at least 72 hours prior to a regular meeting and at least 24 hours prior to a 

special meeting; documents related to COVID-19, as determined by the 

City Manager and City Clerk, such as staff reports, ordinances and 

resolutions, would not need to be posted 72 hours in advance of the 

meeting; and documents not related to COVID-19, as determined by the 

City Manager and City Clerk, would need to be posted at least 72 hours 

prior to a regular meeting and at least 24 hours prior to a special meeting; 

and

d. The City’s Consolidated Open Government and Ethics Resolution No. 

77135 is amended to provide that only the City Manager—not Mayor and 

Council Offices—can request the City Clerk place an item on the City 

Council Agenda after the date of the hearing of the Rules and Open 

Government Committee, but at least 72 hours prior to the meeting, in 

compliance with the Rules of Conduct Resolution No. 79367 Rule 3(d) 

which requires a two-thirds (2/3) vote of Council to add items after Rules; 

and

e. The City’s Consolidated Open Government and Ethics Resolution No. 

77135 is amended to provide that the Mayor and Councilmembers can 

request the City Clerk place an item on the City Council Agenda after the 

date of the hearing of the Rules and Open Government Committee, but at
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least 72 hours prior to the meeting, if the City Clerk utilizes the procedures 

authorized in the City’s Consolidated Open Government and Ethics 

Resolution No. 77135, Section 2.3.2.1.E to allow items to be so added if 

the Mayor, City Manager, and City Attorney concur that the item requires 

immediate action, and Council authorizes its addition by a two-thirds (2/3) 

vote; and

f. Memoranda from more than one member of a City legislative body related 

to Agenda items shall be posted on the City’s website at least 72 hours 

before a regular meeting.

3. This resolution will be in effect during the period in which state or local public 

officials impose or recommend measures to promote social distancing.

ADOPTED this 21st day of April, 2020, by the following vote:

AYES: ARENAS, CARRASCO, DAVIS, DIEP, FOLEY, JONES, 
JIMENEZ, KHAMIS, PERALEZ, LICCARDO.

NOES: ESPARZA.

ABSENT: NONE.

DISQUALIFIED: NONE.

SAM LICCARDO

ATTI
Mayor

TONI J. TABER, CMC 
City Clerk
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EXHIBIT A

EXECUTIVE DEPARTMENT 
STATE OF CALIFORNIA

EXECUTIVE 'ORDER NA2:?-2Q

; W H E»£AS,on March 4, 2Q2Q,, I prcErlairfiec a Stcn-e oc Energencr to exst n 
Caffforafia'.qs a resuff ot the threat at 'C-OVID-TPr ana'

WHEREAS ctespftci subtair ed tfors, "•'le viros-c-onilriues iosprectd an-clis' 
imp-acfing neoily all: sectori cf Cal fci-na: and

WHEMSAS the tlir&atof C.OviD-L9--iias iresalfeet In ststisous-and or’solng 
ecprta'mic hainTis, in partlcutor a «me of the o~»st vulneitable CaSifbmipr®; and'

WHEREAS time bound 'eligibility rederermsna.l:loriiS are required tor Me-df- 
Cci*, CaJFmso, CalWGRIU. Cash Assistance hrogrc?nr. for immigrants, Co ifa-nia 
rood Assistance Program, 'and In Home Supportive- StsrvV.&s b-ene-tie.'aifos 1o 
conTinue m-ear benefits, in accordance with p-c cesses estebfo'ied by loe 
Department of .social Services, the Department of Health Care Services, and the 
hede-ra. Gavecnneni: and

WHEREAS social oitta-iclng ra;anr;ienda’ions a* Orders us weil as e 
statewide imperative fc-cnheaf emp.oyeer to focus on health needsmay 
orovpnt r/cai-Ca , Ca-Frcah, Ca WOSKs, Cash Ass,stance- Program, tor 
;mrrtarnn*r Calitamin Food Ataslar-ea- Prop-cm and In Harr a Supportive 
Sendees bene "cranes from obiairing :r-pnrscn e-lgioHfy red&terrdnafiow; onti

WHEREAS under rfito provis-ons cf Government Ccrae see iron S5.F|, i fine 
Inert strict comp-lance with various statutes, and 'eg-Acihons specified m fas order 
would prevent, hinuar or aalay app-tapnot-s: actions to prevent ard mitigate the. 
edects cf the COVlD-f9 pandemic.

NOW, THEREFORE. I, GAVIN NEWSOM. Co .-crn or c:; i -n-::: Sia-tct of Gariforoia, 

in accordance with the auhi-or'iy ve-scod in me by the State Construiion and 
statutes c- the Stale of Califcvnia. and in pchtviT Governrrsht Cocte sections 
8567 and 8571. ao hereby issue the following e-oei to- became -effective 
immecfarelv:

IT IS HEREBY ORDERED THATf

1. As to in-Svidua-r currency eEg'b e for benctib t note' A',oar Cal. Ca h-esh, 
CalVvORKs, the Cash Assistance Piogiam fc ir’-'io,igicinn, the Cciita-rnia 
Fooo AS’jvnnce Program. or in Home Suppc-livt? Services bone-fits, ono 
lo Its® eMerc necewoiy fa a;low such indVrdua's fc -mainfain eSyitnlfy 
to* -such fc&n-sFIs, any state law irnludir-g but not limbec! to Ca-ltOfria 
Code o' Regulations, 'iHe- 22. suction 50159(a) arm Welfare and 
I; itiilufior.s Code- sec-ions 18940 and 15265, taut woula roqjta 
Tedeie-tainarion of ■such oenefits is suspended for a period o‘~ 9C days 
Tom the dote of Ihls O.-msn Tu'-s Dmc-r shall toe conshue-a to be 
cors stent with appFccsble federal law”, inc.liid rg but r,c: Imiiled to 
Code of redeml Regulations, title 42, section TiS.5?] 2 subdivision .|e;)f 
as -nterp-eled oy Hie Centa-ss, for Meciooie end 'Vtedicabj Services (In 
flUtaan-Ce- isr.iied or Jqnuay SO, 2D18J to ptoirn t the etdensicr o'
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ath©wKe«appl|cat>ie W#cfi«jld ini©- Jrrtffe tn emengsrtc^sftsialton*.

2, Through Jur# 1 ?» 2D2Q. uhy month ot partial month in which California 
Worr Opportunity and Respans'bitey to Krds {CalWQRKsI ate or services 
are received pursuant to Welters and Institutions Cede Section 1 T?-3C 
et sco. shaF noi be counted for purposes o1- the 48-nvorth time limit set 
forte ir Welfare on Insfitetioris Code Section I My,, Ary waiver of fh-s 
time limit shall net be applied if d will exceed the to-cte'd fin'® limns set 
forth in. Cone ot Federal Regulations, Title 45, sec.tior 2(14,1,

3. Pcjrugfcph 11 of Executive Orctet K'-25-20‘{fytarchi f 2,, 2030) Is withdrawn 
and superseded by the fal.owing text:

NOlwitesluncJihy anv oteier provision of $*a*e c< a cal lav/ {including, but 
not limted to, -ho Bcgley-K eerie- Act or the? Browr Acti. ano subject to 
tee notice and accessibi ily requirements set forte beicw, a local 
legislative boo, or srate body is a u tear zed to nald public rr.ec'irgs via 
teleconferencing and to r.olio punHc mcot>ngs aocossiblo 
tetepbhryteaily or ufnn-w-i? feteclro-acnl y tp nil members of the public: 
seeking to- observe ond-to ooaress the toed legislative body or s-afe 
bociy. All requirements «n Doth the fiagley-Keene Act ano the Brown 
Ad expressly orimpltedly reguiiteg the p'nyteccl presence or mornbers, 
the- clcr< or ©the-* pe-sonnsl ot the body, oi of toe oofc-l-c us a cond lion 
•at participation iri a~ cucirn tor a public meeting ore hereby waived.

In. pdrtjcutar,-any.othe.r/4s®-*-a ppticabl©;reguirarri'ffiirsts fii af

fij stole and local bodies notice each te ecoofejerce locaTlon 
from which -a member wll be participating in a public 
nee; r gr

[irj each tefeeorrfereteee- location tee accessible to the public:

fliij mosibc.-s of tho public; rctj acGross the body- otpaeh
tel-ecanterenee contorence 'ocafion:

[iv] stats and lobdl bodies'' post lagehd.Gis lot aft isfecpteference 
local ionsr.-

jvj at least arse member ct tec scare be-dy be physically present' 
at the location, sperried in the nnttee of the meeting’ -and

■Ml during teleconference meetegs, a toast a quorum of the
memoers of tne local body participate from locations wifnin 
tho homdoces of tee territory over which tee local body 
exs-cises jurisdiction

are- hare-by --suspended,

A local legislative body or state body nal holds a mealing viu 
teroccnterencing and allows members ert the puctec so observe and 
addiess the rrieefpg leftsp-iordcolly or othert-viSfc eiecfforiicoily. 
com is rent with the ncice- and accessibilry requirements set tenh 
below, shall have satisfied any recuiremeni that the body allow
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tmembe's of the public fo enter/O the meedr-g one* utter public 
eomrne.nl. Such a boay -need iioI mate available any physical 
location bom which rrwnbe's of the pubic may observe me meeting 
and: otter puhlicsGoronrie-nt,

Accessibility Reouire men Is: If o loctf legisfanv® oody or stare boay 
hulas a meemg via teleconferencing and chaws, members at ‘is 
public to observe end address the rr.eetng taiephonscafty m otherwise 
ct-octroricaliv, tho body shall also:

ft) implement, a procedure for receiving and’ swWhy resoivtrg
requests for re-asenob-,e mocificnfoi or accommodation 
from ind viduafs with disabilities, consistent with the Americans 
with Disables Act end resolving any ooubt woafsoever> 
favor of uceessih.My: arte

P) Adve-Tisc? 'hat procedure each time notice j given of the 
moons by which members -of''he ouotic may observe the 
meeting and offer pubic comment* pursuant -6 
sL-bparcg'aph {ii| of th/s Notice Reaurements below.

hioticts Reqdlremerjfs,' Except Jo lb© extent fhw Order expressly provides- 
otherwise,; Pachfo.caJ fegisiaftve body aid state body shdlli

ft] Gao iiovance notice or the nme of, and post the agenda 
fob ©OCh public rneo-ting according to the timeframes, 
otherwie prescribed bv the BapiewKeerte Ac: re the Bmwn 
Act, and Lteng tire mears otherwise prescribed by She 
Bcg!ey-<een,e Act or the Brown Act, a?, aooiteotalp: and

Jii) fri each inykmce in wr ier no'~i:& of the lltri© of ftia meolir g is 
otherwise given or the agerco tor the meeting is edherv/se 
posted, a-sc aivc notice of the means by which rr.emaeis of 
ru* publ'c niny omerv’c the meeting arcs otter ouolsc
common!. As to any hdante Id which tiers rs a cnange in 
such means of public oosetvalten ana Comment, 01 any 
instance prior fo me issuance of Ms Oraer in which the time 
of tne meeting nas been nancea or the agenda forth© 
meet.ng nc: beer posted without ciso including retie© of 
such mears, a body may satisfy ‘lib reqUiemer") by 
advertising such moans urr'rtg “?he most rapid mears o" 
cocfrourticdtion available at the time’1 within me meaning of 
Government Code, section S49SA suodivfeior (si: 'h»s snap 
include. Out need not be limited to, costing such ffiAOus on 
the body's -ntonnof web sir®.

All of the foregoing provisions concerning ihs conduct o‘ public 
rmsetings shot apply ontv curing 1he pet-'od ir which stete Oi '-ocol 
public hoolfh officio s have imposed or recommended social 
distancing meoswes.

,«pw-
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Ail state and local bodies are urged to use sound discretion arid 
to make reasonable efforts to adhere as ciasety as reasonably possible 
to the provisions of the Eagley-Keene Act and ifss- Brown Act, and 
other applicable local laws regulating the conduct of public 
meetings. In order to maximize transparency and provide the pubic 
access to their meetings.

if is forth Eft ordered snot as soon as hereafter possible, this Order be 
filed In the Gtoce of tne Secretary of State pad that widespread publicity and 
notice bo given of tnSs Order.

Ths Order is not intended la, and does riot, create any fights or benefits, 
substantive or procedural, enforceable at law or in equity, against the State of 
California, its agencies, departments, entitles, officers, employees, or -any other 
person.

IN WITNESS WHEREOF I have 
hereunto .set my hand and caused 
the Great Seal of the State- of 
California to toe- affixed this t/th- day

ATTEST:

ALEX P ADI Li A 
Secretary of State
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